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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclomation  3709 

PROCLAMATION  AMENDING  PART  3  OF  THE  APPENDIX  TO  THE 

TARIFF  SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO  THE 

IMPORTATION  OF  AGRICULTURAL  COMMODITIES 

By  th«  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjust¬ 
ment  Act,  as  amended  (7  U.S.C.  624),  by  Presidential  Proclamations 
limitations  have  been  imposed  on  the  (mantities  of  certain  dairy 
products  which  may  be  imported  into  the  United  States  in  any  quota 
year;  and 

WHEREAS,  in  accordance  with  section  102(3)  of  the  Tariff  Classi¬ 
fication  Act  oi  1962,  the  President  by  Proclamation  No.  3548  of 
August  21,  1963  (28  F.R.  9279)  proclaimed  Uie  additional  import 
restrictions  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States;  and 

WHEREAS  the  import  restrictions  on  certain  dairy  products 
set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  as  proclaimed  by  Proclamation  No.  3548  have  been 
amended  by  Proclamation  No.  3558  of  October  5,  1963,  Proclamation 
No.  3562  of  November  26, 1963,  Proclamation  No.  3597  of  July  7, 1964, 
and  section  88  of  the  Tariff  Schedules  Technical  Amendments  Act  of 
1965  (79  Stat  950) ;  and 

WHEREAS  the  Secretary  of  Agriculture  has  reported  to  me  that 
he  believes  that  additional  quantities  of  cheddar  cheese  may  be  im¬ 
ported  for  a  temporary  period  without  rendering  or  tending  to  render 
ineffective,  or  materially  interfering  with,  the  price  support  program 
undertaken  by  the  Department  of  Agriculture  with  respect  to  milk 
and  butterfat  or  reducing  substantially  the  amount  of  products 
processed  in  the  United  States  from  domestic  milk  and  butterfat  with 
respect  to  which  such  program  of  the  Department  of  Agriculture  is 
being  undertaken ;  and 

WHEREAS,  under  the  authority  of  section  22^  I  have  requested 
the  United  Sti^  Tariff  Commission  to  make  an  investigation  with 
respect  to  this  matter;  and 

WHEREAS  the  Secretary  of  Agriculture  has  determined  and  re¬ 
ported  to  me  that  a  condition  exists  with  respect  to  cheddar  cheese 
which  requires  emergency  treatment  and  the  quantitative  limitation 
imposed  on  cheddar  cheese  should  be  increase  for  the  ()uota  vear 
enaing  June  30,  1966,  without  awaiting  the  recommendations  of  the 
■United  States  Tariff  Commission  with  respect  to  such  action;  and 

WHEREAS  I  find  and  declare  that  the  importation  during  the 
remainder  of  the  quota  year  ending  Jime  30,  1966,  of  the  additional 
quantity  of  cheddar  cheese  permitted  by  the  increase  in  quota  specified 
below  will  not  render  or  tend  to  render  ineffective,  or  materially 
interfere  with,  Uie  price  support  program  which  is  being  undertaken 
by  the  Department  of  Agriculture  with  respect  to  milk  and  butterfat 
and  will  not  reduce  substantially  the  amount  of  products  processed 
in  the  United  States  from  domestic  milk  and  butterfat;  and  that  a 
condition  exists  which  requires  emergency  treatment  and  the  quantita- 
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tive  limitation  imposed  on  cheddar  cheese  should  be  increased  for  the 
quota  year  ending  June  30,  1966,  without  awaiting  the  recommenda¬ 
tions  of  the  United  States  Tariff  Commission  with  respect  to  such 
action : 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  as  President,  and  in  conformity  with  the  pro¬ 
visions  of  section  22  of  the  Agricultural  Adjustment  Act,  as  amended, 
and  the  Tariff  Classification  Act  of  1962,  do  hereby  proclaim  that — 

The  quota  quantity  amount  for  cheddar  cheese,  and  cheese  and 
substitutes  for  cheese  containing,  or  processed  from,  cheddar  cheese 
specified  in  item  950.08  of  part  3  of  the  Appendix  to  the  Tariff  Sched- 
\nes  of  the  United  States  is  increased  from  2,780,100  pounds  to  3,706,800 
pounds  for  the  quota  year  ending  June  30,  1966,  such  increase  to 
continue  in  effect  pending  Presidential  action  upon  receipt  of  the 
report  and  recommendations  of  the  Tariff  Commission  with  respect 
thereto.  The  quota  quantity  amount  for  such  products  for  any  quota 
year  after  the  quota  year  ending  June  30,  1966,  shall  be  2,780,100 
pounds  unless  changed  by  further  Presidential  action. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  31st  day  of  March  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-six,  and 
[seal]  of  tne  Independence  of  the  United  States  of  America  the 
one  hundred  and  ninetieth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  C6-3685;  Filed,  Apr.  1,  1966  ;  2:05  p.m.] 
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Executive  Order  11275 

Amending  Executive  Order  No.  11230  Delegating  Certain  Functions  of 
the  President  to  the  Director  of  the  Bureau  of  the  Budget 


By  virtue  of  the  authority  vested  in  me  by  Section  301  of  Title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States,  it 
is  ordered  that  Executive  Order  No.  11230  of  June  28,  1965,  entitled 
“Delegating  Certain  Functions  of  the  President  to  the  Director  of  the 
Bureau  of  the  Budget^”  be,  and  it  is  hereby,  amended  by  substituting 
for  paragraph  (25)  oi  Section  1  thereof  tne  following: 

“(25)  The  authority  vested  in  the  President  by  the  first  Section  of 
the  Act  of  August  31,  1964,  78  Stat.  745  (5  U.S.C.  70c),  to  prescribe 
the  reflations  (relating  (1)  to  the  rates  at  which  an  allowance  will 
be  paid  to  employees  of  the  United  States  who  are  assigned  to  duty, 
other  than  temporary  duty,  as  specified  in  that  Section  and  (2)  to 
defining  the  areas  and  CTOims  of  positions  to  which  such  rates  shall 
apply)  provided  for  in  that  Section.” 


The  White  House, 

,  March  SI,  1966. 


Lyndon  B.  Johnson 


[P.R.  Doc.  6G-3671;  Piled,  Apr,  1,  1966;  1:02  p.m.] 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 
I  Arndt.  18  (Rev.  3)  ] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Program  Evaluation  Reports 

Correction 

In  P.R.  Doc.  66-3245,  appearing  at 
page  4954  of  the  Issue  for  Friday,  March 
25,  1966,  the  matter  preceding  the  first 
period  In  the  sixth  paragraph  should  be 
deleted  and  the  following  substituted 
therefor: 

Minor  changes  have  been  made  In  SBA 
Form  684  so  that  It  may  be  used  for 
Licensee’s  initial  report  as  well  as  the 
prepcuRtion  of  future  annual  reports. 
The  Instructions  governing  Licensees’ 
preparation  of  SBA  Form  684  have  been 
clarified.  •  •  • 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Fodoral  Aviation  Agoncy 
(Airspace  Docket  No.  63-WE-131] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Con¬ 
trol  Area,  Revocation  of  Control 
Area  Extension,  and  Designation  of 
Transition  Area 

A  notice  of  proposed  rule  making  on 
April  27,  1965,  was  published  In  the  Fkd- 
KRAL  Register  (30  FJl.  5857),  and  a  sup¬ 
plemental  notice  of  proposed  rule  making 
was  published  on  October  7,  1965  (30 
FJL  13168),  stating  that  the  FAA  pro¬ 
posed  the  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  to  revise 
controlled  alrspcuse  designations  In  the 
North  Bend,  oieg.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  In  re¬ 
sponse  to  the  original  notice  and  supple¬ 
mental  notice  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0001  CA.t.,  May  26, 
1966,  as  hereinafter  set  forth. 

a.  In  i  71.163  (31  FJt.  2050)  C<mtrol 
1420  is  amended  to  read: 

Control  1420 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  centered  on  the 


North  Bend,  Oreg.,  VOR  230*  radial,  10  miles 
In  width  at  the  VOR,  with  each  boundary 
diverging  at  an  angle  of  6  degrees  with  the 
centerline  and  extending  to  the  E  boundary 
of  the  Oakland  Oceanic  control  area,  exclud¬ 
ing  the  portion  at  2,000  feet  MSL  and  below 
SW  of  a  point  20  miles  SW  of  the  North 
Bend  VOR. 

b.  In  S  71.165  (31  FJl.  2055)  the  North 
Bend,  Oreg.,  control  area  extension  Is  re- 

c.  In  {  71.171  (31  FJl.  2065)  the  North 
Bend,  Oreg.,  control  zone  is  amended  to 
read: 

North  Bknd,  Oaxo. 

Within  a  6-mUe  radliu  of  North  Bend 
Municipal  Airport  (latitude  43*26  00"  N, 
longitude  124*14'46"  W.);  within  2  mUes 
each  side  of  the  North  Bend  VOR  044*  radial, 
extending  from  the  6-mlle  radius  cone  to  9.6 
miles  NU  of  the  VOR;  within  2  miles  each  side 
of  the  North  Bend  VOR  111*  radial,  extend¬ 
ing  from  the  6-mlle  radius  sons  to  0  miles 
B  of  the  VOR,  and  within  2  miles  each  side 
of  a  330*  bearing  from  the  North  Bend 
Municipal  Airport,  extending  from  the  6- 
mlle  radius  zone  to  8  miles  NW  of  the 
airport. 

d.  In  s  71.181  (31  F.R.  2149)  the  North 
Bend,  Oreg.,  transition  area  Is  added  as 
follows: 

North  Bend,  Oreo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  mUes  each 
side  of  the  North  Bend  VOR  004*  radial, 
extending  from  the  VOR  to  6.6  mUes  N  of 
the  VOR;  within  2  miles  each  side  of  the 
North  Bend  VOR  023*  radial,  extending  from 
the  VOR  to  7  miles  NB  of  the  VOR;  within 
2  mUes  each  side  of  the  North  Bend  VOR 
044*  radial,  extending  from  9.6  miles  to  13.6 
miles  NB  of  the  VOR;  within  2  miles  each 
side  of  the  North  Bend  VOR  000*  radial,  ex¬ 
tending  from  the  arc  of  a  6-mlle  radius  cir¬ 
cle  centered  at  the  North  Bend  Municipal 
Airport  (latitude  43*26'00"  N,  longitude 
124*14’46"  W.)  to  8  mUes  B  of  the  VOR; 
within  2  miles  each  side  of  the  North  Bend 
VOR  111*  radial,  extending  from  9  miles  to 
18  miles  B  of  the  VOR,  and  within  2  miles 
each  side  of  the  North  Bend  VOR  182*  radial, 
extending  from  2  to  6  miles  8  of  the  VOR; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6  miles 
N  and  8  miles  S  of  the  North  Bend  VOR  090* 
and  270*  radlals,  extending  from  17  miles  W 
to  12  miles  B  of  the  VOR.  and  within  6  mUes 
NB  and  8  miles  SW  of  a  830*  bearing  from 
the  North  Bern}  Municipal  Airport,  extend¬ 
ing  from  the  airport  to  12  miles  NW  of  the 
airport. 

(Secs.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1968;  49  UJ3.0.  1|48.  1610  and 
Xxecutlve  Order  10664;  24  Fit.  9686) 

Issued  In  Washington.  D.C.,  on  March 
28.  1966. 

H.  B.  Helsteom, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FJl.  Doc.  66-3622;  FUed,  Apr.  1.  1966; 

6:46  ajn.] 


(Airspace  Docket  NO.  66-AIi-261 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Revocation  of  Federal  Airways 

On  January  14,  1966,  a  notice  of  pro¬ 
posed  rule  making  for  the  subject  docket 
was  published  in  the  Federal  Register 
(31  FJl.  478)  which  proposed  the  revo¬ 
cation  of  segments  of  Alaskan  Federal 
airway  Nos.  463  and  510  In  the  vicinity 
of  Anchmnge,  Alaska.  Interested  per¬ 
sons  were  afforded  the  opportunity  to 
participate  In  the  rule  making  through 
the  submission  of  comments,  but  no  com¬ 
ments  were  received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001  ea.t.,  May  26. 
1966,  as  hereinafter  set  forth. 

Section  71.125  (31  FJl.  2045)  is 

amended  as  follows: 

a.  In  V-463  "to  Skwentna,  Alaska, 
RR."  is  deleted  and  "to  INT  of  Anchor¬ 
age  330*  and  Big  Xake.  Alaska,  294* 
radlals.*’  Is  substituted  therefor. 

b.  In  V-510  “Big  Lake;  to  INT  of  Big 
Lake  073*  radial  and  Sheep  Mountain, 
'Alaska,  RBN  343*  bearing."  is  deleted 
and  "to  Big  Lake."  is  substituted  there¬ 
for. 

.  (Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1966;  49  UjS.C.  1348) 

Issued  In  Washington,  D.C..  on  March 
28,  1966. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR.  Doc.  66-3623;  FUed.  Apr.  1.  1966; 

8:46  ajn.] 


(Airspace  Docket  No.  66-80-86] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Federal  Airways  and  Off 
Shore  Reporting  Points 

The  purpose  of  these  amendments  Is  to 
realign  VOR  Federal  airway  No.  35  and 
Blue  48  In  the  vicinity  of  Miami,  Fla.,  and 
to  redesignate  the  Oulfstream  Intersec¬ 
tion  reporting  point. 

As  pcuts  ot  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  rule  is  submitted  In  con¬ 
sonance  with  the  ICAO  Intematicmal 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airq^ace  of  the  UJ3.  Is  governed 
by  Article  12  and  Annex  11  to  the  Con¬ 
vention  on  Intematicmal  Civil  Aviation 
(ICAO) .  which  pertains  to  the  establish¬ 
ment  of  air  navigation  facilities  and 
services  neceuary  to  promoting  the  safe. 
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orderly  and  expeditious  flow  of  civil  air 
traffic.  Its  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is  car¬ 
ried  out  under  uniform  conditions  de¬ 
signed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civU  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  dcxnestic  Jurisdiction. 

In  accordance  wiUi  article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion.  Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  article  3(d)  that 
its  state  aircraft  will  be  operated  in  inter¬ 
national  airspace  with  due  regard  for  the 
safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navlgsUale  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

Blue  48  and  the  Gulfstream  INT  are 
presently  designated  with  reference  to 
the  Marathon,  Fla.,  and  the  Miami,  Fla.,, 
radio  beacons.  Tl^  action  will  relocate 
these  alrspsu^e  designations  with  refer¬ 
ence  to  the  Bimini,  Bahamas,  RBN  in¬ 
stead  of  the  Marathon  RBN,  which  is 
nearer  than  the  Marathon,  Fla.,  RBN, 
and  will  provide  Improved  radio  recep¬ 
tion  in  this  area.  Additionally.  B-48  and 
the  Oulfstream  INT,  as  well  as  V-35,  are 
being  relocated  to  coincide  with  the  Uni¬ 
form  Oceanic  Route  to  Miami.  This  re¬ 
location  will  result  in  a  slight  lateral 
displacement  adthin  U.S.  airspace. 

Since  the  lateral  displacement  of  B-48 
and  V-35  Involves  a  minor  amoimt  of  air¬ 
space  within  the  United  States,  the  re¬ 
aligned  airways  conform  more  nearly 
with  the  Uniform  Oceanic  Route,  the 
redesignations  will  provide  Improved 
navigational  guidance,  and  since  these 
actions  will  not  increase  the  burden  cm 
the  public,  it  has  been  determined  that 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.8.t..  May  26, 
1966,  as  hereinafter  set  forth. 

1.  In  §  71.109  (31  FJl.  2007) ,  B-48  is 
amended  to  read: 

B-48  From  INT  of  216*  bearing  Blmlnl,  Ba¬ 
hamas,  RBN,  and  145*  bearing  Miami,  Fla., 

RBN;  to  Miami  RBN. 

2.  S  71.123  (31  FJl.  2009),  V-35  is 
amended  ats  follows: 

In  V-85  “INT  Key  West  006*  and  Blmlnl. 

Bahamas,  216*  radlala;  INT  Blmlnl  216* 


and  Miami,  Fla.,  153*  radlala;”  la  deleted 
and  “INT  of  Key  Weat  086*  and  Blmlnl, 
Bahamas,  215*  radlala;  INT  Blmlnl  215* 
and  Miami,  Fla.,  147*  radlala;”  la  aubatl- 
tuted  tberef<v. 

3.  In  S  71.209  (31  F.R.  2287) .  the  Gulf- 
stream  INT  is  amended  to  read: 
Oulfatream  INT:  INT  216*  bearing  Blmlnl, 
Bahamas,  RBN,  145*  bearing  Miami  Fla., 
RBN. 

(Seca.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1058;  49  UB.O.  1348  and  1510, 
and  Executive  Order  10854;  24  F.R.  0565) 

Issued  in  Washington,  D.C.,  on  March 
28.  1966. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  66-3524;  Filed,  Apr,  1.  1966; 
8:45  a.m.) 


[Airspace  Docket  No.  65-SO-93] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Amendment  of  Transition  Area 
Extension 

On  February  18, 1966,  Federal  Register 
Document  No.  66-1719  was  published  in 
the  Federal  Register  (31  F.R.  2888)  al¬ 
tering  Part  71  of  the  Federal  Aviation 
Regulations.  In  the  alteration  an  ex¬ 
tension  to  the  Cordele,  Ga..  transition 
area  was  described  as  “*  *  *  Vienna 
VORTAC  228*  radial  *  •  This 
radial  has  been  redeflned  as  the  226* 
radisd. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  become  effective 
without  regard  to  the  30-day  statutory 
period. 

In  consideration  of  the  foregoing, 
effective  immediately.  Federal  Register 
Document  No.  66-1719  is  amended  as 
follows: 

In  the  fifth  line  of  the  Cordele,  Ga., 
transition  area  “226*  radial”  is  substi¬ 
tuted  for  “228*  radial.” 

(Sec.  307(a)  ot  the  Federal  Aviation  Act  of 
1958;  49  UB.C.  1348(a) ) 

Issued  in  East  Point.  Ga.,  on  March 
28,  1966. 

William  M.  FYener, 
Acting  Director,  Southern  Region. 

[FJl.  Doc.  66-3525;  Filed,  Apr.  1,  1966; 

8:45  am.] 


[  Alrspaoe  Docket  No.  66-80-26] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Edenton,  N.C.,  tran¬ 
sition  area. 

The  Edenton,  N.C.,  transitiim  area  is 
described  in  31  PH.  2149.  An  extension 


to  the  transition  area  is  described  in  part 
as  “*  *  *  within  2  miles  each  side  of  a  line 
bearing  337*  •  • 

Because  of  the  redefining  of  the  final 
approach  radial,  it  is  necessary  to  re¬ 
designate  this  extension  on  the  331* 
bearing. 

Since  this  amendment  is  editorial  in 
nature  and  Imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  become  effective 
without  regard  to  the  30-day  statutory 
period. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0001  eA.t., 
March  31,  1966,  as  hereinafter  set  forth. 

In  §  71.181  (31  F.R.  2149)  the  Edenton, 
N.C.,  transition  area  is  amended  as  fol¬ 
lows:  Substitute  “bearing  331*”  for 
“bearing  337*.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958;  49  UB.C.  1348(a) ) 

Issued  in  East  Point,  Ga.,  on  March 
24.  1966. 

William  M.  Flenkr, 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  66-3526;  FUed.  Apr.  1,  1966; 

8:45  am.] 


[Airspace  Docket  No.  66-WA-4] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  a  Reporting  Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Herring  Inter¬ 
section  as  a  reporting  point. 

Since  this  action  involves,  in  part,  the 
designation  of  a  reporting  point  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  Herring  Intersection  will  be  lo¬ 
cated  at  the  intersection  of  the  center¬ 
lines  of  Control  1142  and  Contztd  1146  at 
latitude  42*00'30"  N.,  longitude  67*47'- 
30"  W.  Designation  of  this  intersecticm 
will  facilitate  position  reporting  and  pro¬ 
vide  more  accurate  estimates  in  the 
transfer  of  control  Jurisdiction  between 
the  Bostrni  and  Moncton  Air  Route  Traf¬ 
fic  Ctontrol  Centers. 

Since  this  amendment  does  not  affect 
the  general  public  except  in  a  very  minor 
way,  pursuance  of  notice  and  public  pro¬ 
cedures  hereon  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  May  26,  1966,  as 
hereinafter  set  forth. 

Add  the  following  to  8  71.209  (31  FR. 
2287) : 

Herring  INT:  INT  Nantucket,  Mass.,  066* 
radial  with  longitude  67*47'30"  W.  (lati¬ 
tude  42*00'80''  N,  longitude  e7*47'80"  W.) 

(Secs.  307(a)  and  1110  of  the  Federal  Avia¬ 
tion  Act  of  1958;  (49  VB.C.  1348,  1510) ,  and 
executive  Order  10654  (24  FJl.  9565) ) 
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Issued  In  Washington,  D.C.,  on  March 

28, 1966. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FJl.  Doc.  06-3527;  PUed,  AprU  1.  1060; 
8:46  axti.] 


[Airspace  Docket  No.  66-WB-lO] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Altoration  of  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  Is  to  redesignate  Restricted 
Area  Rr-2512,  HoltvlUe,  Calif.,  as  a  Joint- 
use  restricted  area. 

Since  these  amendments  will  make  this 
restricted  area  available  for  iMibllc  use 
when  not  In  use  for  the  purpose  for  which 
It  was  designated,  notice  and  public  pro¬ 
cedure  are  unnecessary  and  for  this  rea¬ 
son  the  amendment  may  be  made  effec¬ 
tive  without  regard  to  the  30-day  period 
preceding  effectiveness.  Restricted  Area 
R-2512  Is  presently  designated  a  (xmtlnu- 
ous  non-Jolnt-use  restricted  area.  The 
UJS.  Marine  Corps  has  requested  that 
R-2S12  be  redesignated  as  a  Joint-use 
restricted  area  to  accommodate  Stand¬ 
ard  Instnunent  Departures  which  would 
utilize  alrq;>ace  in  R-2512.  The  Los  An¬ 
geles  ARTC  Center  is  designated  as  the 
controlling  agency. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu¬ 
lations  are  amended,  effective  up<m  pub¬ 
lication  In  the  Federal  Register,  as  here¬ 
inafter  set  forth. 

a.  In  173.25  (31  FR.  2299),  Rr-2512 
HoltvlUe,  Calif.,  add  “Controlling  Agency. 
Federal  Aviation  Agency,  Los  Angles 
ARTC  Center.” 

b.  In  !  71.151  (31  FJl.  2047) ,  add 
“R-2512,  HoltvlUe,  CaUf .” 

(Sec.  307(a)  ot  the  Federal  Aviation  Act  of 
1058;  40  VS.C.  1848) 

Issued  In  Washington,  D.C.,  on  March 

28, 1966. 

Archie  W.  League, 
Director,  Air  Traffic  Service. 

[FH.  Doc.  68-3628;  Filed.  Apr.  1,  1866; 

8:46  Ajn.J 


[Airspace  Docket  Mo.  66-WK-12] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR- 
SPACE,  AND  REPORTING  POINTS 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Altsration  of  Jot  Routs 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  realign  Jet  Route  Na 
32  from  Battle  Mountain,  Nev..  direet  to 
Malad  City,  Idaho. 

Jet  Route  No.  32  Is  presently  aligned, 
in  part,  from  Battle  Mountain  to  Malad 


City  via  WeUs,  Nev.  Realignment  from 
Battle  Mountain  direct  to  Malad  City 
wlU  eliminate  the  necessity  for  WeUs  as 
a  reporting  point  and  decrease  the  dis¬ 
tance  between  Battle  Mountain  and 
Malad  City. 

Because  of  the  minor  nature  of  this 
realignment  and  the  obvious  pubUc 
benefits  of  decreased  route  distance  and 
the  elimination  of  a  faculty,  the  Ad¬ 
ministrator  has  found  that  notice  and 
puUic  procedure  are  unnecessary. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0601 
eA.t.,  May  26,  1966,  as  hereinafter  set 
forth. 

1.  In  !  75.100  (31  FR.  2346)  Jet  Route 
No.  32,  delete  “WeUs,  Nev,”; 

2.  In  S  71.207  (31  FR.  2284)  delete 
“Wells.  Nev.”. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968;  49  UA.C.  1348) 

Issued  in  Washington.  D.C.,  on  March 

28, 1966. 

H.  B.  Helstrom, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[Fit.  Doc.  66-3629;  FUed,  Apr.  1.  1066; 

8:46  ajm.] 


(Airspace  Docket  No.  66-CE-131| 

PART  71— DESIGNATION  OF -FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Realignment  of  VOR  Federal  Airways 
and  Jet  Route 

On  March  3, 1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (31  FJt.  3348)  stating  that  the 
Federal  Aviation  Agency  was  considering 
amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  that  would 
alter  V-10,  V-28.  V-45.  V-47.  V-98,  V-103. 
V-133.  V-275,  V-297,  V-493,  and  J-45. 
serving  the  Detroit.  Mich.,  metropoUtan 
area. 

Interested  persons  were  afforded  an 
(Hiportunity  to  iMtrtlcipate  In  the  rule 
making  through  submission  of  comments. 
AU  comments  received  were  favorable. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  P^ederal  Aviation 
Regulations  are  amended,  effective  May 
26,  1966,  as  hereinafter  set  forth. 

1.  Section  71.123  (31  FJt.  2009)  Is 
amended  as  foUows: 

a.  In  V-10  “INT  of  Utchfield  107*  and 
Carleton,  Mich..  247*  radlals;  Carleton,” 
Is  deleted  and  “12  AOL  Carleton,  Mich.;” 
Is  substituted  therefor. 

b.  In  V-26  all  after  “Salem,  Mich.;”  is 
deleted  and  “12  AOL  INT  Salem  138*  and 
Cleveland,  (%io,  311*  radlals;  12  AOL 
Clevdand.  ITie  airspace  within  Canada 
is  excluded.”  is  substituted  therefor. 

e.  In  V-45  “via  INT  of  WatervUle  329* 
and  Jackson,  Mich.,  137*  radlals;  Jack- 
son;”  Is  deleted  and  “12  AOL  via  Jack- 
son,  Mich.;”  Is  subetltuted  therefor. 

d.  In  V-47  “Findlay,  CNiio;  WatervUle. 
C^o;  INT  of  Watervl^  355*  and  Salem, 

/ 


Mich.,  190°  radlals,  to  Salem.”  Is  deleted 
and  “12  AOL  Findlay,  Ohio,  including  a 
12  AOL  W  alternate  via  INT  Rosewood 
309*  and  Findlay,  Ohio,  218*  radlals;  12 
AOL  WatervUle.  Ohio;  12  AOL  INT 
WatervUle  353°  and  Salem,  Idlch.,  197* 
radlals;  12  AOL  Salem.”  Is  substituted 
therefor. 

e.  In  V-98  aU  before  “Windsor,”  is  de¬ 
leted  and  “From  INT  Litchfield,  Mich., 
126°  and  Carleton,  Mich.,  249°  radlals,  12 
AOL  via  Carleton;”  is  substituted  there¬ 
for. 

f.  In  V-103  aU  after  “Imperial;”  is  de¬ 
leted  and  “Akron,  Ohio;  12  AOL  INT 
Akron  312*  and  Windsor,  Ontario,  Can¬ 
ada  134*  radlals;  12  AOL  INT  Windsor 
134*  and  Salem,  Mich.,  117°  radlals;  12 
AOL  Salem.  The  airspace  within  Can¬ 
ada  is  excluded.”  is  substituted  therefor. 

g.  In  V-133  aU  between  “Sandusky, 
Ohio,”  and  “Flint,  Mich.;”  Is  deleted  and 
“12  AOL  INT  Sandiisky  342°  and  Salem, 
Mich.,  138°  radlals;  12  AOL  Salem;’’  is 
substituted  therefor. 

h.  In  V-275  all  after  “190*  radlals  and 
Richmond;”  is  deleted  and  “12  AOL  INT 
Dayton  011*  and  Salem,  Mich.,  197*  radi- 
als;  12  AOL  Salem.”  is  substituted  there¬ 
for. 

1.  In  V-297  aU  after  “StrongsvUle, 
Ohio;”  is  deleted  and  “12  AOL  INT 
StrongsvlUe  304*  and  (Tarleton,  Mich., 
116*  radlals;  12  AOL  Carleton.  The  air¬ 
space  within  Canada  Is  excluded.”  is  sub¬ 
stituted  therefor. 

J.  In  V-493  “to  WatervlUe,  Ohio.”  is 
deleted  and  “WatervUle,  Ohio;  12  AOL 
Carleton,  Ohio.”  is  substituted  therefor. 

2.  Section  75.100  (31  FR.  2346)  is 
amended  as  foUows; 

a.  In  Jet  Route  No.  43  all  after  “Day- 
ton.  Ohio;”  is  deleted  and  “to  the  INT  of 
Dasrton  011*  and  Windsor,  Ont.,  276* 
radlals.”  Is  substituted  therefor. 

(Sec.  307(e)  of  the  Federal  Aviation  Act  of 
1058;  49  UJB.0. 1348) 

Issued  In  Washington,  D.C.,  on  March 
28,  1966. 

H.  B.  Helstrom, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FJl.  DSC.  66-3680;  FUed,  Apr.  1,  1966; 

8:46  ajn.] 


Title  16- COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Impropriety  of  Description  “14  K”  for 
Hern  Not  Entirely  Gold 

F  15.25  tmpropriety  of  deacription  “14 
K”  for  item  not  entirely  gold. 

(a)  The  Federal  Trade  Commission 
rendered  an  advisory  opinion  that  it  is 
linpn^r  to  maik  or  describe  an  earring 
as  having  a  “14  K  post"  when  the  post 
Is  not  entirely  gold. 

(b)  ‘Tinder  RtUe  22(c)(1)  of  the 
Trade  Practice  Rules  for  the  Jewelry 
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Industry.”  ‘  the  CommissiMi  advised, 
“an  article  may  not  be  so  designated  \m- 
less  it  is  ‘composed  throughout  of  an 
alloy  of  gold’;  since  this  article  will  con¬ 
tain  substantial  electroplatings  of  base 
metals,  it  plainly  is  not  composed 
throughout  of  gold.” 

(c)  The  requesting  party  had  stated 
that  the  earring  in  question  would  be 
constructed  as  follows: 

(1)  The  ornamental  front  part  would 
be  basically  brass,  but  no  quality  claim 
is  contemplated  as  to  this  part  of  the 
article. 

(2)  The  front  part  is  attached  to  a 
post  made  for  penetration  of  pierced 
ears  and  held  in  place  by  a  clutch  type 
back  made  basically  of  brass.  No  quality 
claim  for  the  clutch  type  back  is  con¬ 
templated. 

(3)  The  post  will  be  14  karat  gold. 
After  being  soldered  to  the  ornamental 
front  the  entire  article  will  be  electro¬ 
plated  with  copper,  then  electroplated 
with  nickel,  and  finally  electroplated 
with  high  karat  gold. 

(38  Stat.  717,  as  amended;  15  n.S.C.  41-58) 

Issued:  April  1.  1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FH.  Doc.  68-3486;  Filed,  Apr.  1,  1966; 

8:45  a.m.l 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  8 — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  140— ACCEPTANCE  BY  ROTC 
STAFF  MEMBERS  OF  PAYMENTS  OR 
OTHER  BENEFITS  OFFERED  BY  ED¬ 
UCATIONAL  INSTITUTIONS 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  revision  to  Part  140 
on  March  14, 1966: 

Sec. 

140.1  Purpose. 

140.2  Policy. 

140.3  Implementation  and  administration. 

Authoritt:  The  provisions  of  this  Part 
140  Issued  under  RA.  161 :  5  U£.C.  22. 

§  140.1  Purpose. 

This  part  prescribes  a  uniform  policy 
governing  tlie  acc^tance  of  payments  or 
any  other  benefits  offered  by  educational 
institutions  to  members  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps  who 
are  assigned  to  those  institutions  in  con¬ 
nection  with  a  Reserve  Officers’  Train¬ 
ing  Corps  program. 

§  140.2  Policy. 

A  member  may  accept  only  the  follow¬ 
ing  payments  or  other  benefits  from  an 
institution : 

(a)  Reasonable  compensation  or  other 
benefits  specifically  for  services  that  are 
rendered  the  institution  other  than  dur- 


>  16  CFR  33.22(c)  (1). 


ing  the  duty  hours  of  the  military  staff 
members  of  the  ROTC  unit  (such  as  a 
coach  for  an  athletic  team,  parking  lot 
attendant.  Assistant  Military  Property 
Custodian.  Commandant  of  Cadets.  As¬ 
sistant  Commandant  of  Cadets),  pro¬ 
vided  the  services  are  not  part  of  the 
member’s  regularly  assigned  military 
duties,  do  not  interfere  with  the  full  and 
effective  performance  of  his  official  mili¬ 
tary  duties,  do  not  bring  discredit  upon 
the  government,  and  do  not  interfere 
with  the  customary  or  regular  employ¬ 
ment  of  local  civilians  in  their  art,  trade, 
or  profession.  Duty  hours  for  indi¬ 
vidual  staff  members  of  an  ROTC  unit 
may  not  vary  from  the  duty  hours  of  the 
unit  simply  to  permit  them  to  qualify  for 
compensation  for  services  rendered  to 
an  institution  during  the  duty  hours  of 
the  ROTC  imlt. 

(b)  Housing,  if  a  reasonable  rental  is 
paid  therefor.  If  housing  is  accepted 
by  a  member  from  an  institution  at 
other  than  a  reasonable  rental  as,  for 
example,  without  charge,  the  housing 
will  considered  as  furnished  on  the 
behalf  of  the  United  States  and  the  mem¬ 
ber  will  not  be  entitled  to  a  basic  allow¬ 
ance  for  quarters. 

(c)  Reimbursement  by  the  institution 
for  expenses  incurred  by  the  member  for 
services  that  he  performed  at  the  request 
of  the  institution  and,  although  clearly 
beyond  the  scope  of  his  regularly  as¬ 
signed  military  duties,  that  he  might 
have  been  expected  to  perform  by  virtue 
of  his  position,  such  as  hosting  a  social 
function  for  visiting  dignitaries  or  con¬ 
ducting  an  off-campus  workshop  for 
faculty  or  students.  Itemized  bills  for 
these  expenses  must  be  presented  to  the 
institution.  Whenever  practicable,  how¬ 
ever,  arrangements  should  be  made  for 
the  institution  to  be  billed  for  these 
expenses  so  that  they  may  be  pfdd  di¬ 
rectly  by  the  institution.  Under  no  cir¬ 
cumstances  may  a  commuted  or  fixed 
allowance  be  acc^>ted  from  the  institu¬ 
tion  for  the  purpose  of  meeting  these 
expenses. 

(d)  Enrollment  in  courses  by  the 
member  or  any  member  of  his  immediate 
family;  tickets  to  school  or  school-spon¬ 
sored  activities;  parking  privileges;  books 
and  other  suiH>lles  and  materials  from 
the  institution’s  bookstore;  and  library 
privileges,  either  without  charge  or  at  a 
reduced  rate  if  offered  on  the  same  basis 
to  civilian  members  of  the  staff  or  faculty 
of  the  institution. 

§  140.3  Inipirmentution  and  adminUtra- 

tiCMI. 

The  Secretary  of  each  Military  Depart¬ 
ment  shall  forward  two  (2)  copies  of 
revised  implementing  regulations  to  the 
Assistant  Secretary  of  Defense  (Man¬ 
power)  within  sixty  (60)  days.  ’The  im¬ 
plementing  regulations  shall  require 
each  member  who  is  covered  by  the  reg¬ 
ulations  and  who  receives  compensatton 
or  other  benefits  from  an  institution  to 
report  periodically  thereon,  together 
with  a  specific  description  of  the  com¬ 
pensation  or  other  benefit  and  the  Justi¬ 
fication  for  its  acceptance.  ’The  A8D 
(M)  shall  be  advised  promptly  of  any 
noncompUance  with  this  part  or  the  im¬ 


plementing  regulations  and  of  the  cor¬ 
rective  action  taken  thereon  or  other 
action  recommended. 

Dated;  March  29,  1966. 

Mattrice  W.  Roche, 
Director,  Correspondence  and, 
Directives  Division,  OASD 
(.Administration) . 

[F.R.  Doc.  66-3558;  Filed,  Apr.  1,  1966; 

*  8:46  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

ChapUr  I — National  Park  Service, 
Department  of  the  Interior 

PART  28 — FIRE  ISLAND  NATIONAL 
SEASHORE;  ZONING  STANDARDS 

By  notice  of  a  proposed  rule  making 
published  in  the  Federal  Register  of 
October  26.  1965,  pages  13578-13580,  the 
public  was  notified  of  the  proposal  to 
amend  Title  36,  Code  of  Federal  Regula¬ 
tions,  by  the  addition  of  a  new  part  speci¬ 
fying  stondards  which  zoning  ordinances 
for  the  Fire  Island  National  Seashore 
must  meet  in  order  to  warrant  approval 
by  the  Secretary  of  the  Interior.  Such 
regulations  were  proposed  pursuant  to 
section  3  of  the  Act  of  September  11. 
1964  (78  Stat.  928,  930),  providing  for 
establishment  of  the  Fire  Island  National 
Seashore,  in  order  that  the  affected 
towns  and  villages  could  adopt  the  nec¬ 
essary  implementing  zoning  ordinances. 
When  these  regulations  have  been  fully 
implemented  through  Secretarial  ap¬ 
proval  of  existing  zoning  ordinances  or  by 
such  approval  of  new  zoning  ordinances, 
“improved  property”  within  the  Sea¬ 
shore,  as  well  as  certain  undeveloped 
property  in  the  delineated  commimities 
of  the  Seashore,  will  be  exempt  from 
condemnation  by  the  Secretary  for  so 
long  as  these  ordinances  remain  in  force 
and  applicable  to  the  properties  within 
the  Sesishore  and  use  of  such  properties 
conforms  to  the  standards  contained  in 
the  regulations  issued  by  the  Seci'etary  or 
to  the  approved  zoning  ordinance.  Any 
revisions  or  amendments  to  such  ap¬ 
proved  zoning  ordinances  likewise  would 
be  subject  to  approval  by  the  Secretary. 

"Improved  property”  is  defined  in  the 
Act  as  meaning  any  building,  the  con¬ 
struction  of  which  was  begun  before  July 
1,  1963,  and  such  amount  of  land  on 
which  the  building  is  situated — not  in 
excess  of  2  acres  in  the  case  of  a  resi¬ 
dence  or  10  acres  in  the  case  of  a  com¬ 
mercial  or  industrial  use — as  the  Secre¬ 
tary  considers  reasonably  necessary  to 
the  use  of  the  building. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
recommendations  on  the  proposed  regu¬ 
lations  to  the  Director,  National  Park 
Service,  Washington,  D.C.  The  regula¬ 
tions  were  also  presented  to,  and  dis¬ 
cussed  with,  the  Fire-  Island  National 
Seashore  Advisory  Commission  as  con¬ 
templated  under  section  9(e)  of  the 
aforesaid  Act  of  September  11,  1964. 
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As  a  result  of  the  suggestims  received, 
two  minor  revisions  were  made  in  the 
regulations  which  are  hereby  promul¬ 
gated.  These  changes  appear  in  ii  28.3 

(d)  and  28.4(c).  Hie  regulations,  as 
now  revised,  state  that  the  provisions  re¬ 
lating  to  acreage,  frontage  and  setback 
requirements,  height  limitations,  and 
maximum  plot  occupancy  requirements 
which  are  in  effect  within  the  Seashore 
District  and  the  Developed  Areas  District 
on  the  date  of  issuance  of  these  regula¬ 
tions  are  being  adopted  as  the  acreage, 
frontage,  setback,  height  and  maximum 
plot  occupancy  standards  for  these  dis¬ 
tricts.  The  proposed  rule,  published  in 
the  Fidiral  Registir  of  October  26, 1965, 
would  have  adopted,  as  Secretarial  stand¬ 
ards,  certain  of  the  zoning  requirements 
that  were  in  effect  on  September  11. 1964, 
date  of  passage  of  the  Act.  Use  of  that 
date  would  leave  indefinite  the  status  of 
any  zoning  ordinance  amendments  which 
had  been  duly  adopted  by  the  affected 
towns  and  villages  between  September  11, 
1964,  and  the  date  of  Issuance  of  these 
regulations. 

Also,  a  new  sentence  has  been  added  at 
the  end  of  §  28.3  to  make  it  clear  that  no 
additional  or  increased  commercial  or  in¬ 
dustrial  uses  will  be  permitted  in  the 
Seashore  District. 

The  regulations,  as  set  forth  below, 
are  hereby  adopted  to  beccane  effective 
upon  publication  in  the  Fxdkral  Rrgis- 
TSR,  in  order  that  the  towns  and  villages 
having  Jurisdiction  over  lands  within 
the  Fire  Island  National  Seashore  may 
proceed  as  expeditiously  as  possible  with 
the  adoption  and  submission  to  the  Sec¬ 
retary  of  zoning  ordinance  amendments, 
as  contemplated  by  the  aforesaid  Act  of 
September  11, 1964. 

Part  28,  reading  as  follows,  is  added  to 
36  CFR: 

Sec. 

28.1  Introduction. 

28J2  General  provisions. 

28.3  Seoshofe  district. 

28.4  Developed  areas  district. 

28.6  Variances  and  ezceptlons. 

Authoritt:  Tbe  provisions  of  this  Part  28 
Issued  under  Sec.  3,  78  Stat.  930,  and  Sec.  3, 
39  Stet.  636. 

§  28.1  Introduction. 

(a)  In  administering,  protecting,  and 
developing  the  Fire  Island  National  Sea¬ 
shore  (hereinafter  also  referred  to  as  the 
Seashore),  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  Secre¬ 
tary),  is  required  to  be  guided  by  the 
provisions  of  the  Act  of  September  11, 
1964  (78  Stat  928),  and  the  applicable 
provisicxis  of  the  laws  relating  to  the 
National  Park  System.  The  Secretary, 
further,  may  utilize  any  other  statutory 
authority  available  to  him  for  the  con¬ 
servation  and  development  of  natuiUl 
resources  to  the  extent  he  finds  that 
such  authority  will  further  the  pur¬ 
poses  of  the  said  Act  of  September  II, 
1964. 

(b)  To  the  extent  consistent  with  the 
aforesaid  Act  of  Septonber  11.  1964,  de¬ 
velopment  and  managonent  of  the  Fire 
Island  National  Seashore  will  be  ooa- 
ducted  in  a  manner  to  assure  the  con¬ 
servation  of  its  natural  resources  and  the 
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widest  possible  public  use,  understand¬ 
ing,  and  enjoyment  of  its  natural  and 
scioitlfic  features.  This  contemplates 
a  broad  range  of  outdoor  recreational 
activities,  including,  but  not  limited  to, 
hiking,  boating,  swimming,  fishing,  pic¬ 
nicking,  nature  study,  water  skiing,  or 
beachcombing,  but  any  such  activities 
shall  be  compatible  with  wise  resource 
management  and  the  physical  capabili¬ 
ties  of  the  Seashore. 

(c)  With  one  exception,  the  Secretary 
may  not  acquire  by  condemnation  any 
privately  owned  “improved  property” 
(defined  in  paragraph  (d)  of  this  sec¬ 
tion),  or  interests  therein  within  the 
boundaries  of  the  Seashore,  or  any  prop¬ 
erty  or  interests  therein  within  the  com¬ 
munities  delineated  on  the  boundary  map 
of  the  Seashore,  for  so  long  as  the  appro¬ 
priate  local  zoning  agency  shall  have  in 
force  and  applicable  to  such  property  a 
duly  adopted,  valid  zoning  ordinance  that 
is  satisfactory  to  the  Secretary.  The 
sole  exception  to  this  limitation  on  the 
power  of  the  Secretary  to  condemn  im¬ 
proved  property  shall  be  in  the  approxi¬ 
mately  8-mlle  area  from  the  easterly 
boundary  of  the  Brookhaven  town  park 
at  Davis  Park,  in  the  town  of  Brookhaven, 
to  the  westerly  boundary  of  the  Smith 
Point  County  Park,  where  the  Secretary 
may  acquire  land  or  Improvements  by 
this  means  if  he  deems  it  advisable  for 
carrying  out  the  terms  of  the  Act  of  Sep¬ 
tember  11,  1964,  or  to  improve  the  con¬ 
tiguity  of  paiic  land  and  ease  its  admin¬ 
istration.  Improved  pn^ierty  owners 
within  such  8-mile  area  have  certain 
elections  under  section  3(e)  of  that  act 
if  their  property  is  taken  for  these  pur¬ 
poses.  The  Secretary  may  acquire,  by 
condemnation  or  other  means,  any  b^h 
or  waters  and  such  adjoining  land  as  he 
determines  is  necessary  for  access  to  the 
beach  or  waters. 

(d)  As  used  herein,  “Improved  prop¬ 
erty”  means  any  building,  the  construc¬ 
tion  of  which  was  begim  prior  to  July  1, 
1963,  together  with  such  amount  of  land 
on  which  said  building  is  situated  as  the 
Secretary  considers  reasonably  necessary 
to  the  use  of  said  building  not,  however, 
to  exceed  2  acres  in  the  case  of  a  resi¬ 
dence  or  10  acres  in  the  case  of  a  com¬ 
mercial  or  industrial  use.  The  Secretary 
may  exclude  from  such  “improved  prop¬ 
erty”  any  beach  or  waters,  as  well  as  land 
adjoining  such  beach  or  waters,  which  he 
deems  necessary  for  public  access  thereto. 

(e)  The  regulations  in  this  part  are 
designed  to  establish  minimal  standards 
to  which  local  zoning  ordinances  for  the 
Fire  Island  National  Seashore  must  con- 
tonn  if  certain  improved  properties  and 
properties  within  the  delineated  com¬ 
munities  are  to  be  exempt  from  acquisi¬ 
tion  by  condemnation.  These  standards 
are  Intended:  (1)  To  prohibit  new  com¬ 
mercial  or  industrial  uses  of  all  property 
within  the  Seashore,  other  than  uses 
which  the  Secretary  considers  are  con¬ 
sistent  with  the  purposes  of  the  act  es¬ 
tablishing  the  Seashore;  and  (2)  to  pro¬ 
mote  the  protection  and  development  of 
the  land  within  the  Seashore  in  keeping 
with  the  purposes  of  that  act  by  means 
of  acreage,  frontage  and  setback  require¬ 
ments. 
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(f)  Following  promulgation  of  the 
regulations  in  this  part  in  final  form, 
the  Secretary  is  required  to  approve  any 
zoning  ordinances  or  amendments  to  ap¬ 
proved  zoning  ordinances  submitted  to 
him  which  conform  to  the  standards 
herein  set  forth.  He  may  not,  however, 
approve  any  ordinance  or  amendment 
thereto  which:  (1)  Contains  any  provi¬ 
sions  that  he  considers  adverse  to  the 
protection  and  development  of  the  area 
comprising  the  Seashore;  or  (2)  falls  to 
provide  that  the  Secretary  shall  receive 
notice  of  any  variance  granted  under, 
or  any  exception  made  to.  the  application 
of  such  ordinance  or  amendment. 

(g)  Nothing  contained  in  the  regula¬ 
tions  in  this  i^rt  or  in  the  zoning  ordi¬ 
nances  or  amendments  adopted  pursuant 
to  such  regulations  for  the  area  within 
the  Seashore  shall  preclude  the  Secre¬ 
tary  from  exercising  his  power  of  con¬ 
demnation  with  respect  to:  (1)  Any 
property  not  within  the  definition  of  “im¬ 
proved  property;”  (2)  property  within 
the  8-mile  area  between  Davis  Park  and 
the  westerly  boundary  of  the  Smith  Point 
County  Park;  or  (3)  any  other  prop¬ 
erty — including  “impoved  property”  and 
property  within  the  delineated  commu¬ 
nities — if  the  appropriate  local  zoning 
agency  does  not  have  in  force  and  appli¬ 
cable  to  such  property,  zoning  ordinances 
that  are  satisfactory  to  the  Secretary,  or 
if  a  property  owner  fails  to  comply  with 
the  conditions,  requirements,  and  restric¬ 
tions  contained  in  the  regulations  in  this 
part  and  in  zoning  ordinances  approved 
by  the  Secretary.  Nor  shall  these  regu¬ 
lations  preclude  the  Secretary  from 
otherwise  fulfilling  the  responsibilities 
vested  in  him  by  the  act  authorizing 
establishment  of  the  Seashore  or  by  the 
Act  of  August  25,  1916  (39  Stat.  535) ,  as 
amended  and  sig)plemented. 

§  28.2  General  prortsions. 

Following  Issuance  of  the  regulations 
in  this  part,  the  towns  and  villages  wholly 
or  partially  within  the  Seashore  bound¬ 
aries  shall  submit  to  the  Secretanr  for 
his  approval,  all  zoning  ordinances  and 
amendments  thereto  which  are  in  force 
and  applicable  to  pr(^rty  within  the 
Seashore  and  which  demonstrate  con¬ 
formity  with  the  standards  in  the  regula¬ 
tions  in  this  part.  The  submissions  shall 
include  any  ordinances  and  amendments 
in  effect  prior  to  the  issuance  of  these 
regulations  which  demonstrate  such  con¬ 
formity  and  any  that  have  been  adopted 
to  implement  the  regulations  in  this 
part. 

§  28.3  Seashore  district. 

(a)  Definition:  This  district  shall 
comprise  all  those  portions  of  the  Sea¬ 
shore  within  the  towns  of  Brookhaven 
and  Islip  which  lie  outside  the  commu¬ 
nities  delineated  on  the  official  map  of 
the  Fire  Island  National  Seashore,  num¬ 
bered  OOP-<)002,  and  dated  June  1964. 

(b)  Zoning  ordinances  in  effect  or 
adopted  for  this  district  shall  conform 
to  the  general  and  specific  standards  pre¬ 
scribed  in  the  regulations  in  this  part 
for  such  district  and  shall  be  consistent 
with  the  objectives  and  purposes  of  the 
Act  of  September  11, 1964  (78  Stat.  928) , 
so  that — to  the  extent  possible  under 
New  York  State  law — natural  resources 
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and  values  will  be  preserved  and  pro¬ 
tected  and  any  uses  within  such  district 
will  be  compatible  with  preservation  of 
the  flora  and  fauna  and  the  physio¬ 
graphic  conditions  now  prevailing.  In 
keeping  with  these  objectives  and  pur¬ 
poses,  additional  or  increased  commer¬ 
cial  or  industrial  uses  are  prohibited 
within  the  Seashore  District. 

(c)  No  moving,  alteration,  or  improve¬ 
ment  of  existing  residential  dwellings  or 
structures  appurtenant  thereto  or  beach 
clubs  shall  be  permitted  within  this  dis¬ 
trict  unless  there  is  compliance  with  the 
acreage,  frontage,  and  setback  require¬ 
ments,  the  height  limitations  and  maxi¬ 
mum  plot  occuptancy  requirements 
contained  in  a  zoning  ordinance,  or 
amendment  thereto,  which  is  acceptable 
to  the  Secretary.  If  through  natural 
phenomena  or  causes  a  lot  or  lots  are 
so  diminished  in  size  that  an  owner  of 
property  within  this  district  would  be 
unable  to  comply  with  the  requirements 
prescribed  in  this  paragraph,  for  moves, 
alterations,  or  improvements,  such  owner 
or  the  zoning  authorities  of  the  towns  of 
Brookhaven  or  Islip  may,  as  provided  in 
§  28.5,  request  the  Secretary  of  the  In¬ 
terior  to  determine  whether  the  proposed 
move  of  an  existing  structure  to  a  loca¬ 
tion  on  the  same  or  another  lot  would 
subject  the  property  to  acquisition  by 
condemnation. 

(d)  Those  provisions  relating  to  acre¬ 
age.  frontage  and  setback  requirements, 
height  limitations,  and  maximium  plot 
occupancy  requirements  contained  in 
zoning  ordinances  of  the  towns  of  Brook- 
haven  and  Islip  which  are  in  effect  in 
the  Seashore  District  on  the  date  of  is¬ 
suance  of  the  regulations  in  this  part 
are  hereby  adopted  as  the  acreage,  front¬ 
age.  setback,  height,  and  maximiun  plot 
occupancy  standards  for  such  district. 
From  time  to  time  these  standards  will 
be  reviewed  and,  if  necessary,  revised 
through  the  Issuance  of  amended  reg¬ 
ulations.  It  is  the  clear  intention  of 
the  act  authorizing  establishment  of  this 
Seashore  that  all  land  within  its  boirnd- 
aries — except  certain  ‘'improved  prop¬ 
erty”  and  property  within  delineate 
communities — be  acquired  by  the  United 
States  as  rapidly  as  appropriated  funds 
are  made  available  therefor  and  before 
future  development  occurs.  Accordingly, 
unimproved  property  situated  within  the 
Seashore  District  will  be  subject  to  ac¬ 
quisition  by  the  Secretary  by  condemna¬ 
tion  in  the  event  it  is  developed  by  the 
owner  for  any  purpose. 

(e)  There  shall  be  in  effect  in  this 
district  appropriate  limitations,  require¬ 
ments,  or  restrictions  upon  the  burning 
of  cover,  the  filling  or  clearing  of  land, 
the  cutting  of  trees  or  removal  of  brush, 
undergrowth,  and  shrubbery,  the  re¬ 
moval  of  sand  and  the  dumping,  storing, 
or  piling  of  refuse,  materials,  equipment, 
or  other  unsightly  objects  which  would 
detract  from  the  natural  scene. 

(f)  Signs  within  this  district  shsill 
not  be  illuminated  and  shall  be  limited 
to  one  square  foot  in  area,  including 
signs  advertising  the  sale  or  rental  of 
property  which  may  be  placed  only  on 
the  property  advertised  for  sale  or 


rental.  No  other  advertising  displays  or 
signs  shall  be  permitted.  Nonconform¬ 
ing  signs  may  ccmtlnue  such  noncon¬ 
formity  until  they  are  destroyed,  struc¬ 
turally  altered,  reconstructed,  changed, 
or  moved,  but  the  period  of  such  non¬ 
conformity  may  not  exceed  2  years  from 
the  date  the  zoning  ordinance  imposing 
the  restrictions  contained  in  this  para¬ 
graph  Is  approved  by  the  town. 

§  28.4  Developed  areas  district. 

(a)  Definition:  This  district  shall  in¬ 
clude  all  these  portions  of  the  Seashore 
within  the  towns  of  Brookhaven  and 
Islip  and  the  villages  of  Ocean  Beach 
and  Saltaire,  which  are  identified  as 
communities  on  a  map  of  the  Fire  Island 
National  Seashore,  numbered  OOP-0002. 
and  dated  June  1964. 

(b)  Zoning  ordinances  in  effect  or 
adopted  for  this  district  shall  conform 
to  the  general  and  specific  standards 
prescribed  in  the  regulations  in  this  part 
and  shall  be  consistent  with  the  objec¬ 
tives  and  purposes  of  the  Act  of  Sep-  < 
tember  11, 1964  (78  Stat.  928),  so  that— 
to  the  extent  possible  under  New  York 
State  law — ^the  natural  resources  and 
cultural  values  of  the  Seashore  will  be 
preserved  and  protected,  and  any  de¬ 
velopments  or  uses  within  such  district 
will  be  in  accord  with  the  purposes  of 
the  Seashore. 

(c)  Those  provisions  relating  to  acre¬ 
age.  frontage  and  setbcu:k  requirements, 
height  limitations,  and  maximum  plot 
occupancy  requirements  contained  in 
zoning  ordinances  of  the  towns  of  Brook¬ 
haven  and  Islip  and  of  the  villages  of 
Ocean  Beach  and  Saltsdre,  which  are  in 
effect  in  the  Developed  Areas  District  on 
the  date  of  issuance  of  these  regulations 
are  hereby  adopted  as  the  acreage,  front¬ 
age.  setback,  height,  and  maximiun  plot 
occupancy  standards  for  such  district. 
From  time  to  time  these  standards  will  be 
reviewed  and.  if  necessary,  revised 
through  the  issuance  of  amended  reg¬ 
ulations.  Within  the  scope  of  the  stand¬ 
ards  herein  prescribed  or  as  hereafter 
amended,  existing  undeveloped  proper¬ 
ties  within  this  district  may  be  utilized 
for  the  construction  of  detached,  single- 
family  dwellings  and  any  such  existing 
dwellings  may  be  altered,  moved,  or  en¬ 
larged.  Except  through  adoption  of  an 
amendment  to  the  town  or  village  zoning 
ordioance  that  is  satisfactory  to  the  Sec¬ 
retary,  property  within  this  district  may 
not  be  utilized  for:  (1)  The  establishment 
or  expansion  of  ccanmercial  or  industrial 
uses;  or  (2)  the  establishment  or  ex-, 
pansion  of  apartment  facilities  or  any 
other  multiple-unit  dwellings.  In  re¬ 
viewing  amendments  proposing  the  es¬ 
tablishment  of  these  uses  the  Secretary 
shall  take  into  account  the  consistency 
of  the  proposed  use  with  the  purposes  of 
the  Fire  Island  establishment  act. 

(d)  There  ^all  be  in  effect  in  this 
district  appropriate  limitations,  require¬ 
ments,  or  restrictions  upon  the  burning 
of  cover  and  trash,  the  removal  of  sand 
and  the  dumping,  storing,  or  piling  of 
refuse,  materials,  equipment,  or  other 
unsightly  objects  which  would  detract 
from  the  cultural  and  natural  scene. 


(e)  Signs  within  this  district  shall  not 
be  illuminated  and  shall  be  limited  in 
size  to  1  square  foot  in  area.  Including 
signs  utilized  for  advertising  the  sale  or 
rental  of  property  which  may  be  placed 
only  on  the  property  advertised  for  sale 
or  rental.  This  size  limitation  shall  not 
ai^ly  to  existing  commercial  or  indus¬ 
trial  uses  for  which  the  signs  may  not 
exceed  4  square  feeet  in  area  and  may 
be  placed  only  on  the  property  on  which 
the  commercial  or  industrial  use  occurs. 
Advertising  displays  or  commercial  signs 
for  new  or  expanded  commercial  or  in¬ 
dustrial  uses  which  are  acceptable  to 
the  Secretary  may  not  exceed  4  square 
feet  in  area  and  may  be  placed  on  only 
the  property  on  which  such  commercial 
or  industrial  use  occurs.  Nonconform¬ 
ing  signs  may  continue  such  noncon¬ 
formity  imtil  they  are  destroyed,  struc¬ 
turally  altered,  reconstructed,  changed, 
or  moved,  but  the  period  of  such  non¬ 
conformity  may  not  exceed  2  years  from 
the  date  the  zoning  ordinance  Imposing 
the  restrictions  contained  in  this  para¬ 
graph  is  approved  by  the  town  or  village. 

§  28.5  Variancrs  and  exceptions. 

(a)  Zoning  ordinances  or  v  amend¬ 
ments  thereto,  for  the  districts  compris¬ 
ing  the  Fire  Island  National  Seashore 
may  provide  for  the  granting  of  vari¬ 
ances  and  exceptions. 

(b)  Zoning  ordinances  for  each  of  the 
districts  established  by  the  regulations 
in  this  part  shall  contain  provisions 
which  constitute  notice  to  applicants  for 
variances  and  exceptions  that,  under 
section  3(e)  of  the  Act  of  September  11, 
1964,  the  authority  of  the  Secretary  of 
the  Interior  to  acquire  “improved  prop¬ 
erty”  by  condemnati<H)  would  be  rein¬ 
stated  if  such  property  is  made  the  sub¬ 
ject  of  a  variance,  exception,  or  use 
which,  in  his  opinion,  falls  to  <X)nform 
to  the  standards  contained  in  Uie  regula¬ 
tions  in  this  part  or  to  the  zoning  ordi¬ 
nances  subsequently  approved  by  the 
Secretary.  Zoning  authorities  or  owners 
of  “improved  property”  may  consult  the 
Secretary  as  to  whether  any  proposed 
variance  or  exception  would  terminate 
the  suspension  of  his  authority  to  acquire 
the  affected  property  by  condemnation. 
The  Secretary,  within  60  days  of  the 
receipt  of  a  request  for  such  determina¬ 
tion,  or  as  socm  thereafter  as  is  reason¬ 
ably  possible,  will  advise  the  owner  or 
zoning  authorities  whether  or  not  the 
Intended  use  will  subject  the  property 
to  acquisition  by  condsmnation. 

(c)  Pursuant  to  section  3(d)  of  the 
Act  of  September  11.  1964,  every  zoning 
ordinance  or  amendment  thereof,  for  the 
districts  comprising  the  Fire  Island  Na¬ 
tional  Seashore  shall  have  the  effect  of 
providing  that  the  Secretary  of  the  In¬ 
terior  be  given  notice  of  any  variance 
granted  under,  or  any  exception  made  to. 
the  application  ot  such  ordinance  or 
amendment. 

Stswakt  L.  Udall, 
Secretary  of  the  Interior. 

March  24,  1966. 

[FJl.  Doc.  68-8540;  Filed,  Apr.  1.  1966; 

8:46  am.] 
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ritle  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RaiEF 

Chapter  I — ^Veterans  Administration 

PART  1— GENERAL  PROVISIONS 

Inventions  by  Employees  of 
Veterans  Administration 

1.  Hie  center  title  Immediately  pre¬ 
ceding  i  1.650  is  changed  to  read  as 
follows: 

Invkntions  by  Employees  or 
Veterans  Administration 

2.  In  8  1.651,  paragraphs  (b>  and  (c) 
are  amended  to  read  as  follows: 

§  1.651  Definitions. 

m  m  m  0  m 

(b)  The  term  "employee”  or  “Gov¬ 
ernment  employee”  means  any  ofBcer  or 
employee,  civilian  or  military,  of  the 
Veterans  Administration.  Part-time 
employees  and  part-time  consultants  are 
included,  except  when  special  circum¬ 
stances  in  a  specific  case  require  the  de¬ 
parture  herefrom  to  meet  the  needs  of 
the  Veterans  Administration,  such  cir¬ 
cumstances  to  be  reported  to  and  ap¬ 
proved  by  the  Commissioner. 

(c)  The  term  “Commissioner”  means 
the  Commissioner  of  Patents,  Depart¬ 
ment  of  Commerce,  or  his  designee. 

3.  In  B  1.652(a),  the  introductory  por¬ 
tion  and  paragraph  Kb)  of  the  Execu¬ 
tive  Order  10096,  as  amended,  quoted 
therein  are  amended,  and  paragraph  (c) 
is  revoked  to  read  as  follows: 

§  1.652  Governing  provisions. 

(a)  Executive  Order  10096.  Para¬ 
graph  1,  Executive  Order  10096,  dated 
January  23,  1950  (15  FJt.  389,  3  CFR, 
1949-1953  Comp.,  p.  292)  as  amended  by 
Executive  Order  10930,  dated  March  24, 
1961  (26  FJl.  2583,  3  CFR,  1959-1963 
Comp.,  p.  456),  provides  in  part: 

•  •  •  •  • 

(b)  In  any  case  where  the  oontrlbutlon 
of  the  Ctovemment,  as  mecMured  by  any  one 
or  more  of  the  criteria  set  forth  In  para¬ 
graph  (a)  last  above,  to  the  Invention  Is 
Insufficient  equitably  to  Justify  a  require¬ 
ment  of  assignment  to  the  Government  of 
the  entire  right,  title  and  Interest  to  such 
Inventlcm,  or  In  any  case  where  the  Govern¬ 
ment  has  Insiifficlent  Interest  In  an  Inven¬ 
tion  to  obitaln  entire  right,  title  and  Interest 
therein  (although  the  (Government  could 
obtain  same  under  paragraph  (a),  above), 
the  (Government  agency  concerned,  subject 
to  the  i^iproval  of  the  Commissioner  of 
Patents,  shall  leave  title  to  such  Inventlcm 
In  the  employee,  subject,  however,  to  the 
reservation  to  the  Government  of  a  non¬ 
exclusive,  Irrevocable,  royalty-free  license  In 
the  Invention  with  power  to  grant  licenses 
for  all  governmental  purposes,  such  reswa- 
tlon.  In  the  terms  thereof,  to.iq>pear,  where 
practicable,  In  any  patent,  domestle  or  for¬ 
eign,  which  may  Issue  on  such  inventlmi. 

•  •  •  •  • 

(c)  [Revoked] 

4.  Sections  1.653,  1.654  gnd  1.655  sre 
revised  to  read  as  follows: 
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§  1.653  Delegation  of  authority. 

The  General  Counsel  is  authorized  to 
act  for  the  Administrator  of  Veterans 
Affairs  in  matters  concerning  patents 
and  inventions,  unless  otherwise  required 
by  law.  The  determination  of  rights  to 
an  invention  as  between  the  Government 
and  the  employee  shall  be  made  by  the 
General  Counsel,  subject  to  the  approval 
of  the  Commissioner,  where  required. 

§  1.654  Invention  owned  by  the  Gov¬ 
ernment. 

Any  invention  owned  by  the  Govern¬ 
ment  under  the  criteria  given  in  para¬ 
graph  1(a)  of  Elxe<hitlve  Order  10096 
(15  F.R.  389,  3  CFR.  1949-1953  Comp., 
p.  292)  shall  be  protected  by  an  appli¬ 
cation  for  a  domestic  patent  and  other 
necessary  documents  executed  by  the  in¬ 
ventor  (employee)  prepared  by  or 
through  the  General  Counsel,  unless 
some  other  agency  has  primary  interest 
or  it  is  decided  to  dedicate  the  Invention 
to  the  public.  Such  dedication  requires 
approval  of  the  Commissioner.  Appli¬ 
cations  on  behalf  of  the  Government  for 
foreign  patents  may  be  made  if  deter¬ 
mined  to  be  in  the  public  Interest.  The 
payment  of  necessary  expenses  in  con¬ 
nection  with  any  application  filed  or 
patent  obtained  under  this  section  by 
the  Veterans  Administration  is  author¬ 
ized. 

§  1.655  Government  license  in  inven¬ 
tion  of  employee. 

If  an  Invention  Is  made  by  an  employee 
as  to  whl<di  he  is  entitled  to  full  owner¬ 
ship  imder  paragraph  Kb)  of  Executive 
Order  10096  (15  FR.  389,  3  CFR.  1949- 
1953  Comp.,  p.  292)  subject  to  a  nonex¬ 
clusive,  iirevo<»ble.  royalty-free  license 
in  the  Government  with  power  to  grant 
sublicenses  for  all  Governmental  pur¬ 
poses.  it  shall  be  the  duty  of  the  em¬ 
ployee  to  make  tqipllcation  for  a  UjS. 
patent,  to  execute  all  necessary  docu¬ 
ments,  and  to  diligently  prosecute  such 
application  at  his  own  expense  in  in¬ 
stances  in  which  either  the  Veterans  Ad¬ 
ministration  determines  (insofar  as  its 
interest  is  concerned),  or  the  Commis¬ 
sioner  of  Patents  or  other  agency  advises 
(insofar  as  other  Government  interest  is 
ccmcemed) ,  that  such  action  is  necessary 
to  protect  the  interest  of  the  Govern¬ 
ment.  Provided,  however.  That  if  the 
employee  states  that  he  is  unwilling  or 
unable  to  do  so,  the  filing  of  the  patent 
application,  the  prosecutlcm  thereof  and 
the  payment  of  necessary  fees  and  other 
expenses  by  the  Veterans  Administraticm 
may  be  authorized  subject  to  reimburse¬ 
ment  by  the  employee  as  determined  by 
the  General  Counsel  based  (mi  the  respec¬ 
tive  interests  of  the  onployee  and  the 
Government,  or  by  an  interested  Govem- 
mmt  agency  pursuant  to  agreement  with 
the  Veterans  Administration. 

5.  In  1  1.666,  paragraph  (b)  is  amend¬ 
ed  to  read  as  follows: 

§  1.656  Information  to  be  aubmittcd  by 
inventor. 

•  •  •  •  • 

(b)  The  other  part  of  the  statement 
will  set  forth  the  circumstances  attend- 
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Ing  the  making  of  the  invention.  It  will 
Include  the  full  name  and  address  ot  the 
Inventor;  the  grade  and  title  of  his  posi¬ 
tion;  whether  full  time  or  part  time;  his 
duties  at  the  time  the  Invention  was 
made;  the  facts  pertinent  to  a  determi¬ 
nation  whether  the  inventlcm  bore  a  di¬ 
rect  relation  to  or  was  made  In  conse- 
(luence  of  such  official  duties;  whether 
there  was,  and  if  so,  the  terms  of  any 
special  agreement  or  understanding  with 
respect  to  use  or  manufacture  of  his  in¬ 
vention;  date  of  the  invention;  when  and 
where  it  was  conceived,  constructed  and 
tested;  whether  it  was  made  entirely  dur¬ 
ing  working  hours;  whether  there  was  a 
contribution  by  the  Government  of  any 
of  the  following:  Facilities;  equipment; 
materials  or  supplies;  funds;  informa¬ 
tion;  time  or  services  of  other  Govern¬ 
ment  employees  on  duty.  If  the  inven¬ 
tion  has  previously  been  disclosed,  as  for 
example  by  an  article  submitted  for  pub¬ 
lication,  or  in  consultation  with  a  manu¬ 
facturer  or  attorney,  details  will  be  given. 
In  the  case  of  an  article,  a  copy  will  be 
attached  if  possible,  or  the  citation  given. 

6.  SecUons  1.657, 1.658, 1.659  and  1.660 
are  revised  to  read  as  follows: 

§  1.657  Transmittal  of  inventor’s  state¬ 
ment. 

The  Inventor’s  Inunedlate  superior 
shall  promptly  review  the  statement  of 
the  employee  for  completeness  and  accu¬ 
racy,  and  he  shall  certify  that  the  em¬ 
ployee’s  statement  of  circumstances  at¬ 
tending  the  invention  is  or  is  not  correct, 
giving  reasons  if  pertinent.  ’The  file 
should  then  be  submitted  through  tlie 
station  head  (or  department  heads  or  top 
staff  officials  in  the  case  of  Central  Office 
employees)  to  the  General  Counsel  to- 
geUier  with  comments  and  recommenda¬ 
tions,  Including  whether  the  invention  is 
used  or  Is  likely  to  be  used  in  the  public 
interest,  and  any  such  additional  infor¬ 
mation  as  may  be  deemed  helpful  or  nec¬ 
essary.  ’The  General  Counsel  will  as¬ 
semble  the  evidence  bearing  upon  this 
question. 

§  1.658  Determination  of  rights. 

The  General  Counsel  will  make  a 
determination  of  rights,  subject  to  review 
where  required  by  the  Commissioner. 
’The  determination  may  be  that  title  is 
in  the  Government,  that  title  is  in  the 
employee,  or  that  the  onployee  is  en¬ 
titled  to  commercial  rights  and  the  Gov¬ 
ernment  to  a  license,  depending  on  the 
facts.  The  onployee  has  a  right  of 
appeal  to  the  Commissioner  within  30 
days  from  the  determination  of  the 
General  Counsel.  ’The  decision  reached 
by  the  General  Counsel  or  by  the  Com¬ 
missioner,  as  the  (»8e  may  be,  will  be 
c(Hnmunicated  to  the  employee. 

§  1.659  Relationship  to  incentive  awards 
program. 

Procedures  set  out  in  the  regulations 
concerning  Inventions  by  employees  of 
the  Veterans  Administration  are  not 
affected  by  the  submission  or  pitmosed 
submission  of  an  employee  8Uggesti(m  or 
idea  on  an  item  which  may  be  patentable. 
Consideration  of  an  item  for  patent- 
abilll7  and  also  for  an  incentive  award 
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may  proceed  simultaneously,  usually  <m 
separate  corre^ndence.  An  employee 
suggestitm  or  copies  and  extracts  of  the 
file  may  be  forwarded  to  the  General 
Counsel  by  the  reviewing  or  awarding 
authority,  or  by  the  station  head,  tor 
patent  consideration. 

§  1.660  PatenU  of  peculiar  importance 
to  the  public  service. 

The  rules  of  practice  of  the  UJ3.  Patent 
Office  provide  for  expediting  considera¬ 
tion  of  applications  for  patents  that  are 
of  peculiar  importance  to  the  public 
service,  upon  the  request  of  department 
heads.  Where  the  circumstances  ap¬ 
parently  Justify  such  a  request,  the  sta¬ 
tion  head,  department  head  or  top  staff 
official  will  so  state. 

(72  SUt.  1114;  38  UA.C.  210) 

These  VA  Regulations  are  effective 
October  25, 1965. 

Approved:  March  28, 1966. 

By  direction  of  the  Administrator. 

[seal]  Cyril  F.  Brickfield, 

Deputy  Administrator. 

[Fit.  Doc.  66-3546;  Filed,  Ajv.  1,  1066; 
8:47  am.) 


PART  2— DELEGATIONS  OF  ' 
AUTHORITY 

General  Counsel  Authorized  To  Ad 
for  Administrator  of  Veterans  Af¬ 
fairs  Regarding  Patents  and  Inven¬ 
tions 

In  part  2,  a  new  §  2.83  is  added  to  read 
as  follows: 

§  2.83  General  Counsel  authorized  to 
act  for  Administrator  of  veterans  af¬ 
fairs  in  matters  concerning  patents 
and  inventions,  unless  otherwise  re¬ 
quired  bjr  law. 

This  delegation  of  authority  is  identi¬ 
cal  to  §  1.653  of  this  chapter. 

By  direction  of  the  Administrator. 

[seal]  Cyril  F.  Brickfield, 

Deputy  Administrator. 

(F.R.  Doc.  66-3519;  Filed.  AfW.  1,  1966; 
8:45  am.] 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

PART  50— STATEMENTS  OF  POLICY 

Guidelines  for  Enforcement  of  Title 
VI,  Civil  Rights  Act  of  1 964 

The  following  guidelines  for  the  en¬ 
forcement  of  TlUe  VI,  Civil  Rights  Act 
of  1964,  were  prescribed  by  the  Attorney 
General  on  December  27, 1965,  pursuant 
to  the  authority  vested  in  him  by  Ex¬ 
ecutive  Order  No.  11247  of  September  24, 


RULES  AND  REGULATIONS 

1965,  and  constitute  |  50.3  of  Title  28  of 
the  Code  of  Federal  Regulations. 

Dated:  March  31, 1966. 

Harcmj)  F.  Reis, 
Executive  Assistant  to 
the  Attorney  Oeneral. 

§  50.3  Guidelines  for  the  enforcement 
of  Tide  VI,  Qvil  Righu  Act  of  1964. 

(a)  Where  the  heads  of  agencies  hav¬ 
ing  responsibilities  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  conclude  there 
is  noncompliance  with  regulations  Issued 
under  that  tiUe,  several  alternative 
courses  of  actkm  are  open.  In  each  case, 
the  objective  should  be  to  secure  prompt 
and  fiUl  compliance  so  that  need^  Fed¬ 
eral  assistance  may  commence  or  con¬ 
tinue. 

(b)  Primary  re^nsibllity  for  prompt 
and  vigorous  enforcement  of  Title  VI 
rests  with  the  head  of  each  department 
and  agency  administering  programs  of 
Federal  financial  assistance.  Title  VI 
Itself  and  relevant  Presidential  directives 
preserve  in  each  agency  the  authority 
and  the  duty  to  select,  from  among  the 
available  scuictions,  the  methods  best 
designed  to  secure  compliance  in  indi¬ 
vidual  cases.  The  decision  to  terminate 
or  refuse  assistance  is  to  be  made  by 
the  agency  head  or  his  designated  rep¬ 
resentative. 

(c)  This  statement  is  intended  to  pro¬ 
vide  procedural  guidance  to  the  respcm- 
sible  department  and  agency  officials 
in  exercising  their  statutory  discretion 
and  in  selecting,  for  each  noncompli¬ 
ance  situation,  a  course  of  action  that 
fully  conforms  to  the  letter  and  spirit 
of  section  602  of  the  Act  and  to  the 
implementing  regulations  promulgated 
thereunder. 

I.  Altern ATTVZ  Courses  or  Action 

A.  ULTIUATE  SANCTIONS 

The  ultimate  sanotlons  under  Title  VI  are 
the  refusal  to  grant  an  application  for 
assistance  and  the  termlnatloin  of  assistance 
being  rendered.  Before  these  sanctions  may 
be  invoked,  the  Act  requires  completion  of 
the  procedures  called  for  by  section  602. 
That  sectloa  requires  the  department  or 
agency  oonoemed  (1)  to  determine  that 
oompUanoe  cannot  be  secured  by  vdimtary 
means,  (2)  to  consider  alternative  courses 
of  action  consistent  with  achievement  of 
the  objectives  of  the  statutes  authorizing 
the  particular  financial  assistance,  (3)  to 
afford  the  appUoant  an  cqjportunlty  for  a 
bearing,  and  (4)  to  complete  the  other  pro¬ 
cedural  steps  outlined  in  section  602,  includ¬ 
ing  notlfloatlon  to  the  appropriate  oommit- 
teesof  the  Congress. 

In  some  instances,  as  outlined  below,  it 
is  legally  permissible  traiporarlly  to  defer 
action  on  an  application  for  aselstaoce, 
pending  initiation  and  completion  of  sec¬ 
tion  602  procedures — including  attempts  to 
secure  voluntary  compliance  with  Title  VI. 
Normally,  this  oourse  of  action  is  appropriate 
only  with  respect  to  appUcatlons  for  non- 
continuing  assistance  or  initial  applications 
for  programs  of  continuing  assistance.  It  is 
not  avallaUe  where  Federal  financial  assist¬ 
ance  is  due  and  payable  pursuant  to  a  previ¬ 
ously  approved  applloatlon. 

Whenever  action  upon  an  iq>pUoatlon  is 
deferred  pending  the  outcome  of  a  hearing 
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and  subsequent  section  602  procedures,  the 
efforts  to  secure  voltmtary  oompUanoe  and 
the  bearing  and  swh  subsequent  procedures, 
if  found  neoeaaary,  should  be  conducted 
without  delay  and  completed  as  soon  as 
possible. 

B.  AVAILABLE  ALTERNATIVES 

1,  Court  Enforcement 

Compi.ance  with  the  nondiscrimination 
mandate  of  Title  VI  may  often  be  obtained 
more  promptly  by  iqtpropriate  court  action 
than  by  hearings  and  termination  of  assist¬ 
ance.  PoeslblUtles  of  Judicial  enforcement 
include  (1)  a  suit  to  obtain  specific  enforce¬ 
ment  of  assurances,  covenants  running  with 
federally  provided  im^rty,  statements  or 
compliance  cx  desegregation  plans  filed 
pursuant  to  agency  regulations,  (3)  a  suit  to 
enforce  compliance  with  other  titles  of  the 
1964  Act,  other  Civil  Rights  Acts,  or  con- 
stltutlmal  or  statutory  provisions  requiring 
nondiscrimination,  and  (3)  initiation  of,  or 
intervention  or  other  pai^clpatlon  in,  a  suit 
for  other  r^lef  designed  to  secure  compliance. 

The  possibility  of  court  enforcement 
should  not  be  rejected  without  consulting 
the  Department  of  Justice.  Once  litigation 
has  been  begun,  the  affected  agency  should 
consult  with  the  Department  of  Justice  be¬ 
fore  taking  any  further  action  with  respect 
to  the  noncomplying  party. 

2.  Administrative  Action 

A  number  of  effective  alternative  courses 
not  involving  litigation  may  also  be  available 
in  many  cases.  These  possibilities  Include 
(1)  consulting  with  or  seeking  assistance 
from  other  Federal  agencies  (such  as  the 
Contract  Compliance  Division  of  the  Depart¬ 
ment  of  Labor)  having  authority  to  enforce 
nondlsciimlnatlon  requirements;  (2)  con¬ 
sulting  with  or  seeking  assistance  from  State 
or  local  agencies  having  such  authority;  (3) 
bypassing  a  recalcitrant  central  agency 
applicant  in  order  to  obtain  assurances  from, 
or  to  grant  assistance  to  complying  local 
agencies;  and  (4)  bypassing  all  recalcitrant 
non-Federal  agencies  and  providing  assist¬ 
ance  directly  to  the  complying  ultimate 
beneficiaries.  The  possibility  of  utilizing 
such  administrative  alternatives  should  be 
considered  at  all  stages  of  enforcement  and 
used  as  appropriate  or  feasible. 

C.  INDUCING  VOLUNTART  COMPLIANCE 

Title  VI  requires  that  a  concerted  effort  be 
made  to  persuade  any  noncomplying  appli¬ 
cant  or  recipient  volimtarlly  to  comply  with 
Title  VI.  Efforts  to  secure  voluntary  com¬ 
pliance  should  be  undertaken  at  the  ontset 
in  every  noncompliance  situation  and  should 
be  pursued  through  each  stage  of  enforce¬ 
ment  action.  Slmlliarly,  where  an  applicant 
falls  to  file  an  adequate  assurance  or  appar¬ 
ently  breaches  its  terms,  notice  should  be 
promptly  given  of  the  nature  of  the  noncom¬ 
pliance  problem  and  of  the  possible  conse¬ 
quences  thereof,  and  an  immediate  effort 
made  to  secure  voluntary  compliance. 

n.  Procedures 

A.  NEW  APPLICATIONS 

The  following  procedures  are  designed  to 
iq^ly  in  cases  of  noncompllance  involving 
applications  for  one-time  or  noncontinuing 
assistance  and  initial  applications  for  new  or 
exisUng  programs  of  continuing  assistance. 

1.  Where  the  requisite  assurance  has  not  been 
filed  or  is  inadequate  on  its  face. 

Where  the  assurance,  statement  of  com¬ 
pliance  or  Irian  of  desegregation  required  by 
agency  regulations  has  not  been  filed  or 
where,  in  the  Judgment  of  the  head  of  the 
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agency  In  question,  the  filed  assurance  fails 
on  lU  face  to  satisfy  the  regulations,  tbe 
agency  bead  should  defer  action  on  the  appli¬ 
cation  pending  prompt  Initiation  and  oom- 
pleUon  of  section  602  procedures.  The  appli¬ 
cant  should  be  notified  immediately  and 
attempts  made  to  sectire  voluntary  compli¬ 
ance.  If  such  efforts  fail,  the  applicant 
should  promptly  be  offered  a  hearing  for 
the  purpose  of  determining  whether  an 
adequate  assurance  has  in  fact  been  filed. 

If  it  Is  found  that  an  adequate  assurance 
has  not  been  filed,  and  if  administrative 
alternatives  are  ineffective  or  inappropriate, 
and  court  enforcement  Is  not  feasible,  section 
602  procedures  may  be  completed  and  assist¬ 
ance  finally  refus^. 

2.  Where  it  Appears  that  the  Field  Assurance 
Is  Untrue  or  Is  Not  Being  Honored 

Where  an  otherwise  adequate  assurance, 
statement  of  compliance,  or  plan  has  been 
filed  in  connection  with  an  application  for 
assistance,  but  prior  to  completion  of  action 
on  the  application  the  head  of  the  agency  in 
question  has  reasonable  grounds,  based  on 
a  substantiated  complaint,  the  agency’s  own 
investigation,  or  otherwise,  to  believe  that 
the  representations  as  to  compliance  are  In 
some  material  respect  untrue  or  are  not 
being  honored,  the  agency  bead  may  defer 
action  on  the  application  pending  prompt 
Initiation  and  completion  of  section  602  pro¬ 
cedures.  Hie  applicant  should  be  notified 
immediately  and  attempts  made  to  secwe 
voluntary  compliance.  If  such  efforts  fall 
and  court  enforcement  is  determined  to  be 
ineffective  or  inadequate,  a  hearing  should 
be  promptly  initiated  to  determine  whether, 
in  fact,  there  Is  noncompliance. 

If  noncompliance  Is  found,  and  if  admin¬ 
istrative  alternatives  are  ineffective  or  in¬ 
appropriate  and  court  enforcement  is  still 
not  feasible,  section  602  procedures  may  be 
completed  and  assistance  finally  refused. 

The  above-deeciibed  deferral  and  related 
compliance  procedures  wotUd  normally  be 
apprc^riate  in  cases  of  an  application  for 
noncontinuing  assistance.  In  the  case  of  an 
initial  application  for  a  new  or  existing  pro¬ 
gram  of  continuing  assistance,  deferral  would 
often  be  lees  appropriate  becatise  of  the  op¬ 
portunity  to  secure  full  compliance  during 
the  life  of  the  assistance  program.  In  those 
cases  in  which  the  agency  does  not  defer 
action  on  the  application,  the  applicant 
should  be  given  prompt  notice  of  tte  as¬ 
serted  noncompliance;  funds  should  be  paid 
out  for  short  periods  only,  with  no  long-term 
commitment  of  assistance  given;  and  the  ap¬ 
plicant  advised  that  acceptance  of  the  funds 
carries  an  enforceable  obligation  of  nondis¬ 
crimination  and  the  risk  of  Invocation  of 
severe  sanctions.  If  noncompllance  in  fact 
is  foimd. 

B.  BXQTTBBTS  BOB  CONTmUATION  OB 
BKNEWAI.  or  A881BTAKO 

The  following  procedturee  are  designed  to 
apply  in  cases  of  noncompllance  Involving  all 
submissions  seeking  continuation  or  renewal 
under  programs  of  continuing  assistance. 

In  cases  In  which  commitments  for  Federal 
financial  assistance  have  been  made  imlor  to 
the  effective  date  of  Title  VI  regulations  *nd 
funds  have  not  been  fully  disbursed,  or  in 
which  there  Is  provision  for  future  periodic 
payments  to  continue  the  program  or  ac¬ 
tivity  for  which  a  present  recipient  has  prevl- 
otisly  applied  and  qualified,  or  In  which  as¬ 
sistance  is  given  without  formal  application 
piuBuant  to  statutory  direction  or  authorlBa- 
tlon,  the  responsible  agency  may  nonethe¬ 
less  require  an  asstirance,  statement  of  com¬ 
pliance,  or  plan  In  connection  with  disbuiee- 
ment  of  further  funds.  However,  cmes  a 
partlctilar  program  grant  or  loan  has  been 
made  or  an  application  for  a  certain  type  of 


assistance  for  a  specific  or  indefinite  period 
has  been  approved,  no  funds  due  and  pay¬ 
able  pursuant  to  that  grant,  loan,  or  applica¬ 
tion,  nuiy  normally  be  deferred  or  withheld 
without  first  completing  the  procedures  pre¬ 
scribed  In  section  602. 

Accordingly,  where  the  assurance,  state¬ 
ment  of  compliance,  or  plan  required  by 
agency  regulations  has  not  been  filed  or 
where,  in  the  Judgment  of  the  bead  of  the 
agency  in  question,  the  filed  assurance  fails 
on  its  face  to  satisfy  the  regulations,  or  there 
is  reasonable  cause  to  believe  It  untrue  or  not 
being  honored,  the  agency  head  should,  if 
efforts  to  secure  voluntary  compliance  are 
unsucceesftil,  promptly  institute  a  hearing 
to  determine  whether  an  adequate  assurance 
has  in  fact  been  filed,  or  whether,  in  fact, 
there  is  noncompllance,  as  the  case  may  be. 
There  should  ordinarily  be  no  deferral  of 
action  on  the  submission  or  withholding  of 
funds  In  this  class  of  cases,  although  the 
limitation  of  the  payout  of  funds  to  short 
periods  may  appropriately  be  ordered.  If 
noncompllance  is  found,  and  if  administra¬ 
tive  alternatives  are  ineffective  or  inappro¬ 
priate  and  court  enforcement  la  not  feasible, 
section  602  procedures  may  be  completed  and 
assistance  terminated. 

C.  8BORT-TXBM  PBOGBAMS 

Special  procedures  may  sometimes  be  re¬ 
quired  where  there  Is  noncompllance  with 
Title  VI  regulations  In  connection  with  a 
program  ol  such  short  total  duration  that  all 
assistance  funds  will  have  to  be  paid  out 
before  the  agency's  usual  administrative  pro- 
cedtires  can  be  completed  and  where  deferral 
in  accordance  with  these  guidelines  would  be 
tantamount  to  a  final  refusal  to  grant  assist¬ 
ance. 

In  such  a  case,  the  agency  head  may.  al¬ 
though  otherwise  fc^owlng  these  guidelines, 
suspend  normal  agency  procedures  and  insti¬ 
tute  expedited  administrative  proceedings  to 
determine  whether  the  regulations  have  been 
violated.  He  should  slmtUtaneously  refer 
the  matter  to  the  Department  of  Justice  for 
consideration  of  possible  covurt  enforcement, 
including  interim  injimctlve  relief.  Deferral 
of  action  on  an  application  la  iq>proprlate.  In 
accordance  with  these  guidelines,  for  a  rea¬ 
sonable  period  of  time,  provided  such  action 
is  consistent  with  achievement  of  the  objec¬ 
tives  of  the  statute  authorizing  the  financial 
assistance  In  connection  with  the  action 
taken.  As  in  other  cases,  where  noncompll¬ 
ance  Is  found  in  the  hearing  proceeding,  and 
if  administrative  alternatives  are  Ineffective 
or  inappropriate  and  court  enforcement  Is 
not  feasible,  section  602  procedures  may  be 
completed  and  asststance  finally  refused. 

m.  Pbocxdusbs  in  Cases  or  SuBOtANma 

In  situations  In  which  applications  for 
Federal  assistance  are  approved  by  some 
agency  other  than  the  VMeral  granting 
agency,  the  same  rules  and  procedures  would 
apply.  Thus,  the  Federal  agency  should  in¬ 
struct  the  approving  agency — typically  a 
State  agency — to  defer  approval  or  refuse  to 
grant  funds,  in  Individual  cases  in  which 
such  action  would  be  taken  by  the  original 
granting  agency  itself  under  the  above  pro¬ 
cedures.  Provision  should  be  made  tom  ap¬ 
propriate  notice  of  such  action  to  the  nOeral 
agency  which  retains  responsibility  for  com¬ 
pliance  with  section  602  procedures. 

IV.  XZCBPTIONAX,  CntCUMSTANCBS 

The  Attorney  General  should  be  consulted 
In  individual  cases  in  which  the  head  of  an 
agency  believes  that  the  objectives  of  Title 
VI  will  be  best  achieved  by  proceeding  other 
than  as  provided  in  these  guidelines. 

V.  Coordination 

While  primary  responsibility  for  enforoe- 
ment  of  Htle  VI  rests  directly  with  the  head 


of  each  agency,  in  order  to  assure  coordina¬ 
tion  of  Title  VI  enforcement  and  consistency 
among  agencies,  the  Department  of  Justice 
should  be  notified  in  advance  of  applications 
on  which  action  Is  to  be  deferred,  hearings  to 
be  scheduled,  and  refusals  and  terminations 
of  assistance  or  other  enforcement  actions  or 
procedures  to  be  undertaken.  The  Depart¬ 
ment  also  should  be  kept  advised  of  the  prog¬ 
ress  and  results  of  hearings  and  other  en¬ 
forcement  actions. 

(FH.  Doc.  66-3698;  Filed,  Apr.  1,  1966; 

8:50  am.] 


Title  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

SUBCHAPTER  A— GENERAL  PROCEDURES 

PART  6— EMPLOYEE  RESPONSIBILI¬ 
TIES  AND  CONDUCT 

Part  6  Is  revised  in  its  entirety  as 
follows: 

Sebport  A — General  Provisions 

Sec. 

6.1  Purpose  of  part. 

6.2  Definitions. 

6.3  Interpretation  and  advisory  service. 

6.4  Appointment  of  deputy  counselors. 

6.5  Compliance. 

6.6  Disciplinary  action. 

6.7  Remedial  actions. 

6.8  Effecting  remedial  action. 

6.9  Distribution  of  regulations. 

Svbport  B— Regulations  Govoming  Ethical  and 
Other  Conduct  and  Responsibilities  of  Em¬ 
ployees 

6.10  General  policy  on  ethics. 

6.11  Gifts,  entertainment,  and  favors. 

6.12  Permissible  gifts,  entertainment,  and 

favors. 

6.13  Avoidance  of  questionable  actions. 

6.14  Gifts  to  supeiiora 

6.16  Gifts  from  foreign  governments. 

6.16  Indebtedness  of  employees. 

6.17  Reports  on  Indebtedness. 

6.18  Articles  and  speeches. 

6.19  R4sum4  of  speeches. 

6  JO  File  of  articles  and  speeches. 

6  J1  Outside  employment. 

6  J2  Teaching,  lecturing,  and  writing. 

6J3  Employment  by  State  or  local  gov¬ 
ernment. 

6  J4  Permissible  outside  employment. 

6  J6  Conflicts  of  interest. 

6  J6  Bribery  and  graft. 

6  J7  Personal  Interest  conflicts. 

6J8  Personal  interest  disqualiflcatlon  pro¬ 
cedure. 

6  J9  Mondlaquallfying  Interests. 

6  JO  Use  of  Government  property. 

6  J1  Misuse  of  information. 

6  J3  Gambling,  betting,  and  lotteries. 

6J3  General  conduct  prejudicial  to  the 
Government. 

6  J4  Mlscellaneoiu  statutory  provlslona. 

Subpart  C— Regulation*  Governing  Ethical  and 
Other  Conduct  and  RespensibiUtio*  of  Special 
Oovemment  Employee* 

6  J6  Use  of  Government  employment. 

6  J6  Use  of  inside  Information. 

6  J7  Teaching,  lecturing  or  writing. 

6J8  Coercion. 

6  J9  Gifts,  entertainment,  and  fav<NS. 

6.40  Mlsoellaneous  statutory  provisions. 

Svbpart  D— AcHvitie*  by  Former  Employee* 

6.41  Prohibited  acUvltlea. 
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Swbpart  E — RegulaHont  Governing  StertomonH  of 
Employmonl  and  Knoncial  Inforodt 

Sec. 

6.43  Form  and  content  of  statements. 

6.48  Employees  required  to  submit  state¬ 
ments. 

6.44  Submission  of  employees’  statements 

by  agency  and  division  beads. 

6.45  Submission  of  employees’  statements 

by  subordinate  personnel. 

6.46  Time  for  submission  of  statements. 

6.47  Supplementary  statements. 

6.48  Interests  of  nnployees’  relatives. 

6.49  Information  not  known  by  employees. 

6.60  Information  not  required. 

6.51  Confidentiality  of  employees’  state¬ 
ments. 

6.62  Review  of  statements  by  the  Comp¬ 
troller  General. 

6.53  Review  of  statements  by  heads  of 

divisions  and  offices. 

6.54  Findings  of  no  confilcts  of  Interest. 

6.55  Findings  of  confilcts  of  Interest. 

6.56  Bffiect  of  employees’  statements  oa 

other  requirements. 

6.57  Specific  provisions  for  ^>ecial  Govern¬ 

ment  employees. 

6.58  Waiver  of  statements  from  staff  devel- 

<^ment  consultants. 

6.59  Waiver  ot  statements  from  other  spe¬ 

cial  Government  employees. 

6.60  Time  for  submission  of  statements  by 

special  Govermnent  onployees. 

6.61  Circumstances  requiring  statements 

from  special  Government  Mnployees. 

AtrrHORiTT:  The  provisions  of  this  Part  6 
Issued  under  sec.  311, 42  Stat.  25,  as  amended, 
31  UJS.C.  52.  Int^pret  or  apply  18  UR.C. 
201-218. 

Subpart  A — General  Provisions 

§  6.1  Purpose  of  part. 

The  Government  service  requires  the 
maintenance  of  unusually  high  stand¬ 
ards  of  honesty,  integrity,  impartiality, 
and  conduct  by  Government  employees 
and  special  Government  employees  to 
assure  the  proper  performance  of  Gov¬ 
ernment  business  and  the  msdntenance 
of  confidence  by  citizens  in  their  Gov¬ 
ernment.  This  is  especially  true  of  serv¬ 
ice  in  the  UjS.  General  Accounting  Office 
because  of  the  unique  functions  and 
special  trust  placed  upon  the  Office. 
General  Accoimting  Office  employees 
and  special  Government  employees  are 
therefore  expected  and  required  to  ex¬ 
ercise  informed  Judgments  to  avoid  mis¬ 
conduct  and  confiicts  of  interest  and  the 
appearance  of  conflicts  of  interest.  In 
accordance  with  these  concepts,  this  part 
sets  forth  the  regulations  and  policies 
of  the  General  Accounting  Office  which 
prescribe  standards  of  conduct  and  re¬ 
sponsibilities  including  requirements  for 
reporting  employment  and  financial  in¬ 
terests  for  its  employees  and  special  Gov¬ 
ernment  employees. 

§  6.2  Definilionn. 

In  this  part: 

(a)  ’’Employee”  means  an  officer  or 
employee  of  the  General  Accounting  Of¬ 
fice  other  than  a  special  Government 
employee. 

(b)  ’’j^iecial  Government  employee” 
means  an  officer  or  employee  who  is  re¬ 
tained,  designated,  appointed,  or  em¬ 
ployed  to  perform,  with  or  without 
compensation,  for  a  period  not  to  exceed 
130  days  during  any  period  of  365  con¬ 
secutive  days,  temporary  duties  either 
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on  a  full-time  or  Intermittent  basis  (18 

UJ3.C,  202). 

(c)  ’’Person”  means  an  individual,  a 
corporation,  a  emnpany,  an  association, 
a  firm,  a  partnership,  a  society,  a  Joint 
stock  ciMnpany,  or  any  other  organiza¬ 
tion  or  institution. 

(d)  ’’Former  employee"  means  a  for¬ 
mer  General  Accounting  Office  ^ployee 
or  former  special  Government  employee, 
as  defined  in  paragraph  (b)  of  this 
section. 

(e)  Words  importing  the  masculine 
gender  include  the  feminine  as  well  and 
words  importing  the  plural  include  the 
singular. 

§  6.3  Interpretation  and  advisory  serv¬ 
ice. 

The  General  Counsel,  with  the  ap¬ 
proval  of  the  Comptroller  General,  shall 
designate  a  counselor  for  the  General 
Accounting  Office  who  shall  be  respon¬ 
sible  for  the  coordination  of  counseling 
services  provided  tmder  8  6.4  and  for 
assuring  that  counsel  and  interpretations 
on  questions  of  confiicts  of  interest  mat¬ 
ters  covered  by  this  part  are  available  to 
deputy  counselors  designated  under  8  6.4. 

§  6.4  Appointment  of  deputy  counsdors. 

Subject  to  the  approval  of  the  Comp¬ 
troller  General,  the  counselor  named  in 
8  6.3  may  designate,  when  appropriate 
and  needed,  deputy  counselors  to  assist 
General  Accounting  Office  employees  and 
special  Government  employees.  Deputy 
counselors  designated  under  this  section 
shall  be  qualified  and  in  a  position  to 
give  authoritative  advice  and  guidance 
to  employees  and  special  Government 
employees  who  seek  advice  and  guidance 
on  confilcts  of  interest  questions.  In 
those  divisions  where  no  deputy  coun¬ 
selor  has  been  designated,  the  counselor 
for  the  General  Accounting  Office  will  be 
available  to  assist  the  employees  and 
special  Government  employees. 

§  6.5  Compliance. 

Except  as  otherwise  specifically  pro¬ 
vided  for  in  this  part,  any  matter  coming 
within  the  provldons  of  this  part  arising 
in  the  General  Accounting  Office  will  be 
referred  immediately  by  the  head  of  divi¬ 
sion  or  office  or  other  official  concerned 
to  the  Director  of  Personnel  for  appro¬ 
priate  disposition.  The  heads  of  ffivl- 
sions  and  offices  shall  be  responsible  for 
seeing  to  it  that  this  part  is  fully  com¬ 
plied  with  in  their  respective  dlvislmis 
or  offices  and  for  issuing  whatever  sup¬ 
plementary  instructions  are  deemed 
desirable. 

§  6.6  Disciplinary  action. 

A  violation  of  any  of  the  regulations 
in  this  part  by  an  employee  or  special 
Government  employee  shall  be  cause  for 
apprcqjrlate  disciplinary  action  which 
may  be  in  addition  to  any  penalty  pre¬ 
scribed  by  law. 

§  6.7  Remedial  actions. 

When,  after  consideration  of  the  ex¬ 
planation  of  the  employee  or  special 
Government  employee  provided  by  8  6.55, 
ttte  Comptroller  Geneiul  decides  that 
remedial  acti<m  is  required,  he  shall  take 


Immediate  steps  to  end  the  conflicts  of 
interest  or  the  iq;>peaTance  of  conflicts  of 
interest.  Remeffial  action  may  include, 
but  is  not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con- 
fficting  interest; 

(c)  Disciplinary  actiem;  or 

(d)  Disqualification  for  a  particular 
assignment. 

§  6.8  Effecting  remedial  action. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  ac¬ 
cordance  with  iq?pllcable  laws  and 
regtilations. 

§  6.9  Distribution  of  regulations. 

A  copy  of  the  regulations  contained  in 
this  part  shall  be  furnished  each  em¬ 
ployee  and  special  Government  employee 
of  the  General  Accounting  Office. 

Subpart  B— Regulations  Governing 

Ethical  and  Other  Conduct  and  Re¬ 
sponsibilities  of  Employees 
§  6.10  General  policy  on  ethics. 

The  personal  demeanor  of  employees 
of  the  General  Accounting  Office  is  sub¬ 
ject  to  the  closest  public  and  official 
scrutiny  and  as  representatives  of  the 
Office  they  are  Judged  by  their  personal 
associates  and  activities  as  well  as  by 
their  official  actions  and  conduct.  In 
all  their  dealings,  officers  and  employees 
of  the  Oenersd  Accoimting  Office  shall 
so  conduct  themselves  as  to  permit  no 
reasonable  basis  for  suspicion  of  un¬ 
ethical  conduct  or  practices.  The  obli¬ 
gation  to  protect  fully  the  interests  of 
the  Government  as  a  whole  uid  the  Gen¬ 
eral  Accounting  Office  as  an  agency  of 
the  Congress,  demands  the  avoidance  of 
circumstances  which  invite  conflict  be¬ 
tween  self-interest  and  the  integrity  of 
emplosmient  with  the  General  Account¬ 
ing  Office.  Loyalty  to  the  Office  and  its 
programs  and  purposes  is  a  necessary 
attribute. 

§  6.11  Gifu,  entertainment,  and  favors. 

Except  as  provided  in  8  6.12  an  em- 
plosree  shaU  not  solicit  or  accept,  directly 
or  indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value,  from  a  person  who: 

(a)  Has,  or  is  seeking  to  obtain  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Federal  Government; 

(b)  Conducts  operations  or  activities 
that  are  subject  to  audit.  Investigation, 
or  decision  by  the  General  Accounting 
Office; 

(c)  Has  Interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 
or  nonperformance  of  the  employee’s 
official  duty. 

§  6.12  Permissible  gifts,  entertainment, 
and  favors. 

Despite  the  limitation  established  by 
8  6.11,  ttie  foUowlDig  exceptions  are 
made: 

(a)  A  gift,  gratuity,  favor,  entertain¬ 
ment,  loan,  or  other  similar  favor  of 
monetary  value  may  be  accepted  by  the 
employee  when  it  or  they  stem  from  a 
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tor,  this  section  does  not  require  the  §  6,22  Teaching,  lecturing,  and  writing. 
General  Accounting  Office  to  determine 
the  validity  of  the  disputed  debt. 


family  or  personal  relationship  (stich  as 
those  between  the  parents,  children,  or 
spouse  of  the  emploiree  and  the  employ¬ 
ee)  and  when  the  drcumstances  make  it 
clear  that  It  Is  those  relationships  rather 
than  the  business  of  the  persons  con¬ 
cerned  which  are  the  motivating  factors. 

(b)  Food  and  refreshments  of  nomi¬ 
nal  value  may  be  accepted  on  Infrequent 
occasions  In  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  Inspection  tour  where 
the  employee  may  properly  be  In  at¬ 
tendance. 

(c)  Loans  from  banks  and  other  fi¬ 
nancial  Institutions  may  be  accepted  on 
customary  terms  to  finance  the  proper 
and  usual  activities  of  employees,  such 
as  home  mortgage  loans. 

(d)  Unsolicited  advertising  or  promo¬ 
tional  material,  such  as  pens,  pencils, 
note  pads,  calendars,  and  other  Items  of 
nominal  Intrinsic  value  may  be  accepted. 

§  6.13  Avoidance  of  ipiealionable  ac> 
Uona. 

An  employee  should  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  sulH>art.  which  might  result  In,  or 
create  the  api)earance  of : 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  Impn^r  preferential 
treatment  to  any  person; 

(c)  Impeding  Government  efficiency 
or  econcmiy; 

(d)  Losing  complete  Independence  or 
Impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  Integrity  of  the 
Government  or  Its  (H^eratlons. 

§  6.14  Gifts  to  superiors. 

An  employee  shall  not  solicit  contribu¬ 
tions  from  another  employee  fM*  a  gift 
to  an  employee  In  a  superior  official  posi¬ 
tion.  An  employee  In  a  superior  official 
position  shall  not  accept  a  ^t  presented 
as  a  contribution  from  employees  receiv¬ 
ing  less  salary  than  himself.  An  em¬ 
ployee  shall  not  make  a  donation  as  a 
gift  to  an  employee  in  a  superior  official 
position  (5  UJ3.C.  113). 

§  6.15  Gifts  from  foreign  governments. 

An  employee  shall  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  the  Constitu¬ 
tion  and  In  5  UJ3.C.  114-1 15a. 

§  6.16  Indebtedness  of  employees. 

An  employee  shall  pay  each  Just  finan¬ 
cial  obllgaticm  in  a  proper  and  timely 
manner,  especially  one  Imposed  by  law 
such  as  F^eral,  State,  or  local  taxes. 
For  the  purposes  of  this  section,  a  “Just 
financial  obligation”  means  one  acknowl¬ 
edged  by  the  employee  or  reduced  to 
Judgmmt  by  a  court,  and  “in  a  proper 
and  timely  manner”  means  in  a  manner 
which  the  General  Accounting  CMfice  de¬ 
termines  does  not.  In  the  circumstances, 
reflect  adversely  on  the  Office  as  his 
employe.  In  the  event  of  a  dispute  be¬ 
tween  an  emplosree  and  an  alleged  credl- 


§  6.17  Reports  on  indebtedness. 

While  the  General  Accounting  Office 
will  not  become  a  collection  agency  for 
private  creditors  of  an  employee,  each 
complaint  of  nonpayment  of  a  debt  will 
be  referred  to  the  employee  concerned 
and  the  employee  will  be  requested  to 
report  In  writing  sis  to  what  he  proposes 
to  do  about  the  debt. 

§  6.18  Articles  and  speeches. 

Employees  who  prepare,  with  or  with¬ 
out  compensation,  articles  for  publica¬ 
tion  and  speeches  for  delivery  shall  sub¬ 
mit  drskfts  thereof  to  their  respective 
hesids  of  division  or  office  prior  to  publi¬ 
cation  or  delivery  when: 

(a)  Any  reference  is  made  or  to  be 
made  to  the  employee’s  emplo3rment  by 
the  Genertd  Accounting  Office,  or 

(b)  The  subject  of  the  article  or 
speech  concerns  the  work  of  the  General 
Accounting  Office. 

Drafts  of  articles  and  speeches  relating 
to  the  work  of  the  accounting  smd  audit¬ 
ing  divisions  shsdl  also  be  referred  to  the 
Director,  Accounting  and  Auditing  Policy 
Staff  prior  to  delivery.  For  other  sub¬ 
jects,  other  than  legal  matters,  the  drafts 
shall  be  referred  to  the  Assistant  to  the 
Cmnptroller  General. 

§  6.19  R^ume  of  speeches. 

If  no  written  draft  for  a  speech  Is  pre¬ 
pared.  the  employee  shaU  submit  to  his 
head  of  division  or  office  a  brief  r^smn^ 
or  outline  of  the  speech,  along  with  in¬ 
formation  as  to  the  date  and  nsune  of  the 
organization  or  group  before  whom  the 
speech  will  be  made. 

§  6.20  File  of  articles  and  speeches. 

The  General  Accounting  Office  Library 
maintains  a  permanent  file  of  all  pub¬ 
lished  articles  and  speeches  by  employees 
of  the  Geno^  Accounting  Office.  In 
order  that  this  file  be  complete  and  cur¬ 
rent,  each  employee  who  has  bad  an 
article  publish^  or  has  made  a  speech, 
shall  send  two  c(H>ies  thereof  to  the  Office 
of  the  Comptroller  General  from  which 
office  they  will  be  referred  to  the 
Accounting  and  Auditing  Policy  Staff  and 
then  transmitted  to  the  Library  for  filing. 

g  6.21  Outside  employment. 

An  employee  shall  not  engage  In  out¬ 
side  employment  or  other  outside  activity 
Incompatible  with  the  full  and  proper 
discharge  of  the  duties  and  responsibili¬ 
ties  of  his  Government  employment. 
Incompatible  activities  Include  but  are 
not  limited  to: 

(a)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circum¬ 
stances  In  which  acceptance  may  result 
In,  or  create  the  appearance  of,  conflicts 
of  Interest;  or 

(b)  Outside  employment  which  tends 
to  Impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  In  an  acceptable  manner. 


Employees  may,  upon  approval  by  the 
Comptroller  General,  engage  In  teaching, 
lecturing,  and  writing  that  is  not  pro¬ 
hibited  by  law  or  these  regiilatlons.  An 
employee  shall  not.  however,  either  with 
or  without  c(»npensatlon,  engage  in 
teaching,  lecturing,  or  writing  that  is  de¬ 
pendent  on  Information  obtained  as  a 
result  of  his  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Comptroller  General  gives 
written  authorization  for  the  use  of  non- 
public  information  on  the  basis  that  the 
use  is  in  the  public  Interest.  In  addition, 
the  Comptroller  General  shall  not  re¬ 
ceive  compensation  or  anything  of 
monetary  value  for  any  consultation, 
lecture,  discussion,  writing,  or  appear¬ 
ance,  the  subject  matter  of  which  Is  de¬ 
voted  substantially  to  the  responsibilities, 
programs,  or  operations  of  the  General 
Accounting  Office,  or  which  draws  sub¬ 
stantially  on  official  data  or  ideas  which 
have  not  become  part  of  the  body  of  pub¬ 
lic  Information. 

§  6.23  Emidoynient  by  State  or  local 
government. 

An  employee  shall  not  engage  in  out¬ 
side  emplo3mient  under  a  State  or  local 
government,  except  in  accordance  with 
Part  734,  Bo(A  m.  Supplement  990-1, 
Federal  I^rsonnel  Manual. 

§  6.24  Permiaaible  outside  employment. 

The  provisions  of  SI  6.21  through  6.24 
do  not  preclude  an  employee  from : 

(a)  Receiving  bona  fide  reimburse¬ 
ment  fnxn  an  outside  employer  or  activ¬ 
ity,  when  approved  by  Uie  CmnptroUer 
General  and  law,  for  actual  expenses  of 
travel  and  other  necessary  subsistence 'as 
Is  compatible  with  this  part  for  which  no 
Government  pa3mient  or  reimbursement 
Is  made. 

Mots:  Notwithstanding  this  paragraph, 
the  requirements  relating  to  receipt  of  con¬ 
tributions  and  awards,  travel,  subsistence 
and  other  expenses  In  section  10  (a)  and 
(b)  of  the  Oovemment  Bmployees'  Training 
Act,  and  the  regulations  thereunder  In  Sub¬ 
part  O,  Book  m.  Supplement  000-1,  Federal 
Personnel  Manual,  continue  to  apply. 

(b)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
precluded  by  law. 

(c)  Participation  In  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit,  educatlonsd 
and  recreational,  public  service,  or  civic 
organization. 

(d)  Outside  employment  when  per¬ 
mission  has  been  granted  In  advance  by 
the  Director  of  Personnel  and  the  em¬ 
ployee  has  been  notified  In  writing  of  the 
approval.  This  permission  will  be 
granted  In  accordance  with  the  following 
policies,  procedures,  and  limitations: 

(1)  Ih  considering  requests  for  out¬ 
side  employment,  the  foUowlng  criteria 
will  be  applied — the  provisions  .of  ap¬ 
plicable  law;  the  regulations  and  pol¬ 
icies  Incorporated  In  this  part  Including 
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the  possibility  of  conflicts  of  interest;  the 
general  attendance  record  of  the  em¬ 
ployee;  the  nature  of  his  ofQcial  duties 
in  relation  to  the  nature  of  the  duties 
which  will  comprise  the  outside  onploy- 
ment;  the  financial  need  or  other  Justi¬ 
fication  for  such  outside  onployment; 
and  the  amount  of  time  and  hours  of 
work  required  by  the  outside  employ¬ 
ment. 

(2)  An  employee  will  request  permis¬ 
sion  to  engage  in  outside  emplosunent 
by  executing,  in  full.  Form  GAO  256 
(Rev.  October  1959)  and  forwarding  it 
through  his  immediate  supervisor  to  the 
head  of  his  division  or  office. 

(3)  The  head  of  division  or  office  will 
upon  receipt  of  a  fully  executed  Form 
GAO  256  (Rev.  October  1959)  evaluate 
the  request  in  light  of  existing  law,  and 
policies  and  regulations  provided  by  this 
part.  Should  the  request  be  foimd  prop¬ 
er  and  in  the  best  Interests  of  the  Office 
and  not  in  violation  of  law,  regulations, 
and  policies,  the  head  of  the  division  or 
office  will  transmit  the  request  with  his 
favorable  recommendation  to  the  Direc¬ 
tor  of  Personnel.  If  the  head  of  divlsicm 
or  office  finds  otherwise,  he  will  recom¬ 
mend  that  the  request  be  denied,  record 
his  reasons,  and  transmit  the  request  and 
related  papers  to  the  Director  of  Per¬ 
sonnel. 

(4)  The  Director  of  Personnel,  or  his 
designee,  will  review  requests  to  engage 
in  outside  employment  including  the  rec¬ 
ommendation  of  the  head  of  division  or 
office  for  proper,  fair,  and  uniform  ap¬ 
plication  of  this  part.  .If  the  head  of 
division  or  office  and  the  Director  of 
Personnel,  or  his  designee,  agree,  the 
request  may  be  officially  approved  or  dis¬ 
approved  and  the  employee  will  be  noti¬ 
fied.  If  they  do  not  agree,  the  request 
and  all  recommendations  will  be  submit¬ 
ted  to  the  Comptroller  General  for  ulti¬ 
mate  determination.  The  Comptroller 
General  will  thereupon  (consider  the  en¬ 
tire  record,  make  the  final  determination, 
and  cause  the  onployee  to  be  notified. 

(5)  Grants  of  permission  to  engage 
In  outside  employment  will  normally  ex¬ 
pire  three  calendar  years  from  the  date 
of  last  issue,  unless  sooner  revoked  or 
modified.  Permission  to  engage  In  out¬ 
side  emplosment,  which  is  about  to  ex¬ 
pire,  will  be  considered  for  renewal  upon 
receipt  of  a  request  on  Form  GAO  256 
(Rev.  October  1959).  Procedures  for 
renewal  will  be  the  same  as  those  for 
original  application  and  should  be  made, 
if  continuity  of  permission  is  desired, 
from  30  to  60  days  before  the  expiration 
of  current  permi^on. 

(6)  Permission  to  engage  in  outside 
employment  extends  only  to  the  specific 
employment  described  In  the  request 
considered.  New  requests  must  be  made 
in  writing  in  accordance  with  these  pro¬ 
cedures  to  cover  any  changes  or  modi¬ 
fications  in  outside  emplosment. 

(7)  An  employee  with  peimlssioa  to 
engage  in  outside  emplosment  will  not 
hold  himself  out  to  the  public  as  an 
attorney  or  accountant  by  such  means 
as: 

(1)  Placing  his  name  on  an  c^ce 
door; 


(ii)  Having  his  name  listed  In  the 
classified  section  of  the  telephone 
directory: 

(ill)  Using  business  stationery  with 
his  name  on  letterheads  or  envel(ves. 

(8)  Permission  to  engage  In  outside 
emplosment  will  not  be  granted  for  the 
purpose  of  r^resentlng  clients  In  court 
or  before  Government  agencies  except  in 
rare  cases  when  permission  may  be 
granted  for  specific  appearances. 

(9)  An  nnployee  may  be  permitted 

to  engage  in  income  tax  work  and  to 
sign  income  tax  returns  as  a  preparer 
provided:  * 

(i)  The  taxpayer  has  no  Government 
contracts  and  has  no  business  with  the 
UH.  Government; 

(li)  The  employee  does  not  in  any 
manner  intercede  with  or  appear  for 
the  taxpayer  before  the  Internal  Reve¬ 
nue  Service,  the  courts,  or  other  Gov¬ 
ernment  body; 

(lii)  The  employee  is  not  engaged  In 
the  audit  of  the  Internal  Revenue  Serv¬ 
ice  by  the  General  Accounting  Office. 

(10)  An  employee  may  not  use  his 
employment  with  the  General  Account¬ 
ing  Office  as  a  means  of  soliciting  or 
obtaining  outside  employment. 

(11)  An  employee  may  not  engage  In 
outside  employment  while  he  is  on  sick 
leave  from  his  duties.  Deviations  from 
this  policy  may  be  permitted  in  rare  in¬ 
stances  when  prior  approval  Is  ob¬ 
tained  from  the  Director  of  Personnel 
upon  favorable  recxxnmendation  from 
the  head  of  division  or  office  involved. 

(12)  Employees  in  grades  OS-13  and 
higher  will  not,  normally,  be  given  per¬ 
mission  to  engage  in  outside  employ¬ 
ment.  Exceptions  will  be  made  for  good 
and  sufficient  reasons,  such  as  where  a 
critical  need  exists  for  additional  In¬ 
come  by  the  employee  or  where  the  em¬ 
ployment  is  foimd  to  be  In  the  public 
interest  in  terms  of  (8>portunity  for  valu¬ 
able  experience  beneficial  both  to  the 
employee  and  to  the  General  A<xx)unt- 
ing  Office.  Each  request  for  an  excep¬ 
tion  under  this  paragraph  shall  be  in 
sufficient  detail  to  permit  a  Judgmait 
that  It  is  merited.  If  an  exception  Is 
made  for  onployees  In  grade  GS-13 
and  higher,  permission  will  be  granted 
for  1-year  Intervals. 

§  6.25  Conflicts  of  interest. 

An  employee  shall  not: 

(a)  Have  a  direct  or  Indirect  financial 
Interest  that  conflicts  substantially, 
or  appears  to  confilct  substantially, 
with  his  Government  duties  an(l 
responsibilities. 

(b)  Engage  In,  directly  or  indirectly, 
a  financial  tiansactlon  as  a  result  oif, 
or  primarily  relying  on,  information 
obtained  through  his  Government 
employment. 

§  6.26  Bribery  and  graft. 

An  employee  shall  not  engage  In  acts 
prohibited  by  Chapter  11  of  Title  18  of 
the  UH.  Ccxle  relating  to  bribery,  graft, 
and  conflicts  of  Interest  as  aiH>roprlate 
to  the  employee  concerned.  Thi^  of 
the  more  Important  "conflict  of  Interest” 
provisions  are  summarized  as  follows:  ^ 


(a)  An  employee  may  not.  except  as 
provided  by  law  for  the  prcmer  discharge 
of  his  official  duties,  ask  or  seek  any 
compensation  for  services  by  him  or 
another  in  connection  with  any  pro¬ 
ceeding,  request  for  a  ruling  or  other 
determination  before  any  Government 
agency  or  officer  In  which  the  United 
States  Is  a  party  or  has  a  direct  and 
substantial  interest  (18  UJ3.C.  203). 

(b)  An  employee  may  not,  except  in 
the  discharge  of  his  official  duties,  rep¬ 
resent  anyone  else  (with  or  without 
compensation)  before  a  court  or  Gov¬ 
ernment  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  a 
direct  or  substantial  interest  (18  UjS.C. 
205). 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government 
(18  UJ3.C.  209). 

§  6.27  Personal  interest  conflicts. 

No  employee  will  participate  In  any 
audit.  Investigation,  survey,  examina¬ 
tion,  ruling,  decision  or  determination, 
contract,  claim,  controversy,  or  other 
matter  before  the  General  Accounting 
Office  In  which  he,  his  spouse,  minor 
child,  partner,  organization  In  which  he 
Is  serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or 
organization  with  whom  he  Is  negotiat¬ 
ing  or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  with  the  following  exceptions: 

(a)  The  employee  need  not  disqualify 
himself  If  his  financial  holdings  are  in 
shares  of  widely  held  diversified  mutual 
funds  or  regulated  Investment  company 
(in  which  he  does  not  serve  as  director, 
officer,  partner,  or  advisor).  The  indi¬ 
rect  Interest  in  business  entities  which 
the  holder  of  shares  In  a  widely  diversi¬ 
fied  mutucd  fund  or  regulated  investment 
company  derives  from  ownership  by  the 
fund  or  investment  ocxnpany  of  stocks 
in  business  entities  Is  hereby  exraipted 
from  the  provisions  of  18  UJ3.C.  208 (a) 
in  accordance  with  the  provisions  of  18 
UH.C.  208(b)  (2)  as  being  too  remote  or 
inconsequential  to  affect  the  integrity 
of  the  employee’s  services. 

(b)  If  the  employee  first  advises  the 
Comptroller  General  through  Ids  head  of 
division  or  office  in  writing  of  the  nature 
and  circumstances  of  the  audit.  Investi¬ 
gation,  survey,  examination,  ndlng.  de¬ 
cision  or  determination,  contract,  claim, 
controversy,  or  other  matter  In  which 
be  Is  pcullclpatlng  and  makes  full  dis¬ 
closure  of  the  financial  Interest  and 
receives  In  advance  a  written  determina¬ 
tion  made  by  the  Ccmptroller  General 
that  the  interest  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the  integrity 
of  the  employee’s  services — 18  U.S.C. 
208(b). 

§  6.28  Personal  interest  disqualiflration 
procedure. 

Where  the  employee,  his  spouse,  minor 
child,  partner,  orgaidziatlon  In  which  he 
is  serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  with 
whom  ^  is  negtkiating  or  has  an  ar- 
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rangement  concerning  proepective  em¬ 
ployment,  has  a  flnanciaJ  Interest  in  any 
matter  In  which  he  is  participating  as 
part  of  his  official  duties,  he  will  so  in¬ 
form  the  Comptroller  General  through 
his  head  of  division  or  office  in  writing, 
and  he  will  thereupon  be  relieved  of  his 
duties  and  reqx>nsibilitles  in  that  pcu:- 
ticular  matter  unless  the  head  of  ffivi- 
sion  or  office,  after  consultation  with 
and  approval  of  the  Comptroller  Gen¬ 
eral,  finds  that  pursuant  to  §  6.27(b), 
the  interest  is  too  remote  or  too  incon¬ 
sequential  to  affect  the  integrity  of  the 
employee’s  services  in  which  case  the 
Comptroller  General  will  notify  the  em¬ 
ployee  in  writing.  In  cases  of  disquali¬ 
fication  of  the  employee,  the  assignment 
of  the  employee  will  be  changed  or  the 
matter  will  be  reassigned  to  another  em¬ 
ployee.  A  memorandum  of  disqualifi¬ 
cation  will  be  made  and  forwarded  by  the 
Comptroller  General  to  the  employee 
with  copies  to  the  head  of  division  or 
office  concerned,  the  Director  of  Per¬ 
sonnel.  and  the  Counselor  for  the  Gen¬ 
eral  Accounting  Office. 

§  6.29  NondiMfualifying  interests. 

The  provisions  of  i!  6.25  through  6.28 
do  not  preclude  an  employee  from  having 
a  financial  interest  or  engaging  in  finan¬ 
cial  transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the  Gov¬ 
ernment  so  long  as  it  is  not  prohibited 
by  applicable  law  or  regulations. 

§  6.30  Use  of  Government  property. 

An  employee  shall  not  directly  or  in¬ 
directly  use,  or  allow  the  use  of.  Govern¬ 
ment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro¬ 
tect  and  otmserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  Issued  to  him. 

§  6.31  Misuse  of  information. 

For  the  purpose  of  furthering  a  pri¬ 
vate  interest,  an  employee  shall  not.  ex¬ 
cept  as  provided  in  I  6il2,  directly  or  in¬ 
directly  use.  or  allow  the  use  ot,  official 
information  obtained  through  or  in  con¬ 
nection  with  his  Government  employ¬ 
ment  which  has  not  been  made  available 
to  the  general  public. 

§  6.32  Gambling,  betting,  and  lotteries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  In-, 
eluding  the  operation  of  a  gambling  de¬ 
vice.  in  conducting  a  lottery  or  pool.  In 
a  game  for  money  or  property,  or  in  sell¬ 
ing  or  purchasing  a  numbers  slip  or 
ticket. 

§  6.33  General  conduct  prejudicial  to 
the  Government. 

An  employee  shall  not  engage  in  crim¬ 
inal,  infamous.  Immoral,  or  notoriously 
disgraceful  conduct,  or  other  ctmduct 
prejudicial  to  the  Govenunent  nor  shall 
he  conduct  himself  in  such  a  manner  as 
to  give  rise  to  a  reasonable  belief  that 
he  is  engaging  in  criminal.  Infamous,  Im¬ 
moral.  or  notoriously  disgraceful  conduct. 


§  6.34  Miscellaneous  statutory  provi¬ 
sions. 

Each  employee  will  acquaint  himself 
wih  each  statute  that  relates  to  his  ethi¬ 
cal  and  other  conduct  as  an  employee  of 
the  General  Accounting  Office  with  par¬ 
ticular  reference  to  the  following: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session.  72  Stat.  312, 
the  “Code  of  Ethics  for  Government 
S6rvlcc/* 

(b)  Chapter  11  of  title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  iu>proprlate 
to  the  employees  concerned. 

(c)  TTie  prohibition  against  lobbying 
with  appropriated  funds  (18  UJS.C.  1913)  • 

(d)  The  prohibitions  against  dis¬ 
loyalty  and  striking  (5  UJS.C.  118p,  118r) . 

(e)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  UH.C.  784) . 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
UJ3.C.  798,  50  UJ3.C.  783) ;  and  (2)  the 
disclosure  of  confidential  information 
(18UH.C.1905). 

(g)  The  provision  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
UJ3.C.  640). 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  UH.C. 
78c). 

(i)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  UJS.C.  1719) . 

(J)  The  prohibition  against  the  \ise  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  UJS.C.  637) . 

(k)  The  prohibition  agednst  fraud  or 
false  statement  in  a  Government  matter 
(18US.C.  1001). 

(l)  The  prohibition  against  mutilat¬ 
ing  or  destroying  a  public  record  (18 
UJS.C.  2071). 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  UJS.C.  508). 

(n)  The  prohibitions  against  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  UH.C.  641) :  (2)  failing  to 
account  for  public  money  (18  UJS.C.  643) ; 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the  pos¬ 
session  of  an  employee  by  reason  ot  his 
onployment  (18  UjS.C.  654) . 

(o)  The  prohibition  against  unau¬ 
thorized  use  of  documents  relating  to 
claims  from  or' by  the  Government  (18 
UH.C.  285). 

(p)  The  prcMbition  against  pro¬ 
scribed  political  activities— the  Hatch 
Act  (5  U.8.C.  1181).  and  18  U.S.C.  602, 
603,  607,  and  608. 

Subpart  C — Regulations  Governing 

E^icol  and  Other  Conduct  and  Re¬ 
sponsibilities  of  Special  Govern¬ 
ment  Employees 

§  6.35  Use  of  Govenunent  employment. 

A  qieeial  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gidn  for  himself  or  another  per¬ 
son.  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 


§  6.36  Use  of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  information  obtained  as  a 
result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person  either  by  direct  action  on  his 
part  or  by  cotmsel,  recommendation,  or 
suggestion  to  another  person,  particu¬ 
larly  one  with  whom  he  has  family, 
business,  or  financial  ties.  For  the  pur¬ 
poses  of  this  section,  “inside  informa¬ 
tion”  means  information  obtained  by 
reason  of  his  Government  onployment 
which  has  not  become  part  of  the  body 
of  public  information. 

§  6.37  Teaching,  lecturing,  or  writing. 

A  special  Government  employee  may, 
without  prior  approval,  teach,  lecture,  or 
write  in  a  manner  not  otherwise  incon¬ 
sistent  with  S  6.22  in  regard  to  em¬ 
ployees. 

§  638  Coercion. 

A  qseclal  Government  employee  shall 
not  use  his  (3ovemment  employment  to 
coerce,  or  give  the  appearance  of  coer¬ 
cing,  a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  with  whom  he  hu  family,  business, 
or  financial  ties. 

§  639  Gifts,  entertainment,  and  favors. 

Except  as  provided  In  8  6.12.  a  special 
Government  employee,  while  so  em¬ 
ployed  or  in  connection  with  his  employ¬ 
ment,  shall  not  solicit  or  accept,  directly 
or  indirectly,  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  from  a  person  who: 

(a)  Has,  or  is  seeking  to  obtain  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  General  Accounting 
Office. 

(b)  Has  Interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  Ids  official  duties. 

§  6.40  Miscellaneous  statutory  provi¬ 
sions. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con¬ 
duct  as  a  special  Government  employee 
of  the  General  Accounting  Office  and 
the  Government  with  particular  refer¬ 
ence  to  the  statutes  cited  in  8  6.34  and 
the  following: 

(a)  A  special  Government  employee 
may  not.  (kherwise  than  as  provided  ^ 
law  for  the  proper  discharge  of  his  offi¬ 
cial  duties,  receive  or  agree  to  receive,  or 
solicit  any  compensation  for  any  services 
by  himself  or  another;  and  may  not,  ex¬ 
cept  in  the  proper  discharge  of  his  duties, 
represent  or  assist  anyone,  with  or  with¬ 
out  compensation,  before  a  department, 
agency,  court,  court-martial,  officer,  or 
any  civil,  military,  or  naval  commission. 
In  connection  with  a  particular  matter 
in  which  the  United  States  is  a  i)arty  or 
has  a  direct  or  substantial  Interest,  pro¬ 
vided,  however,  that  these  restrictions 
apply  to  a  special  Government  employee 
only  in  relation  to  a  particular  matter 
involving  a  specific  party  or  parties: 

<1)  In  which  he  has  at  smy  time  par¬ 
ticipated  personally  and  substantially  as 
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a  Government  employee  or  special  Gov¬ 
ernment  employee  Umaigh  declsicm,  ap¬ 
proval,  disapproval,  recommendation, 
the  rendering  of  advice.  Investigation,  or 
otherwise,  or 

(2)  Which  is  pending  in  the  depart¬ 
ment  or  agency  of  the  Government  in 
which  he  is  serving,  except  that  this  pro¬ 
vision  (§  6.40(a)  (2))  shall  not  i^ply 
when  he  has  served  in  such  department 
or  agency  no  more  than  60  days  diulng 
the  immediately  preceding  period  of  365 
consecutive  days.  He  is  bound  by  the 
restraint  of  this  provision  (S  6.40(a)  (2) ) 
despite  the  fact  that  the  matter  is  not 
one  in  which  he  has  ever  participated 
personally  and  substantially  (18  U.S.C. 
203,  205). 

(b)  A  special  Government  employee 
shall  not  participate  in  his  governmental 
capacity  in  any  matter  in  which  to  his 
knowledge  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  Is  serv¬ 
ing  as  officer,  director,  trustee,  partner, 
or  employee,  or  any  person  or  organiza¬ 
tion  with  whc»n  he  is  negotiating  or  has 
any  arrangemmt  concerning  prospective 
employment,  has  a  financial  interest  (18 
UH.C.  208). 

(c)  After  his  Government  employ¬ 
ment  has  ended,  a  special  Government 
employee  is  subject  to  the  prohibition 
pertaining  to  a  “former  employee”  in 
matters  connected  with  his  former  duties 
(18  U.S.C.  207). 

Subpart  D — Activities  by  Former 
Employees 

§  6.41  Prohibited  activities. 

A  former  employee  shall  not: 

(a)  At  any  time  after  his  Government 
employment  has  ended,  knowingly  repre¬ 
sent  anyone  other  than  the  United  States 
in  connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in¬ 
terest  and  in  which  he  participated  per¬ 
sonally  and  substantially  for  the  Gk>v- 
emment  (18  UH.C.  207(a)). 

(b)  For  1  year  after  his  Gtovemment 
employment  has  ended,  appear  person¬ 
ally  before  any  court  or  Government 
agency  as  agent,  or  attorney  for,  anyone 
other  than  the  Government  in  connec¬ 
tion  with  a  matter  in  which  the  Govern¬ 
ment  is  a  party  or  has  a  substantial  in¬ 
terest  and  which  was  under  his  official 
responsibility  as  an  employee  of  the  Gov¬ 
ernment  at  any  time  during  the  last  year 
of  his  Government  onployment  (18 
U.S.C.  202(b)  and  207(b)). 

Subpart  'E — Regulations  Governing 

Statements  of  Employment  and  Fi¬ 
nancial  Interests 

§  6.42  Form  and  content  of  statements. 

The  statements  of  employment  and 
financial  interests  required  by  this  part 
to  be  submitted  by  employees  and  qsecial 
Government  employees  shall  contain  as 
a  minimum  the  Information  required  by 
GAO  Form  310  and  GAO  Form  311,  re¬ 
spectively. 

§  6.43  Employees  required  to  submit 
statements. 

Except  as  otherwise  provided  in  this 
part,  statements  of  emplojrment  and  fi¬ 


nancial  interests  (GAO  Form  310)  will 
be  required  from  the  following  em¬ 
ployees: 

(a)  The  Comptroller  General,  the  As¬ 
sistant  Comptroller  Gteneral,  and  the 
Gteneral  Counsel  of  the  U.S.  cieneral  Ac¬ 
counting  Office. 

(b)  Employees  in  positions  in  grades 
OS-15,  16,  17,  and  18  of  the  General 
Schedule  established  by  the  (Classifica¬ 
tion  Act  of  1949,  as  amended,  and  all 
regional  managers. 

§  6.44  Submission  of  employees*  state¬ 
ments  by  agency  and  division  beads. 

The  Comptroller  General  will  file  a 
statement  of  employment  and  financial 
interests  (GAO  Form  310)  with  the  Di¬ 
rector  of  Personnel  who  will  retain  it 
with  other  such  statements;  the  As¬ 
sistant  Comptroller  Gteneral  and  each 
head  of  division  or  office  will  submit  his 
statement  of  emplosment  and  financial 
interests  (GAO  Form  310)  to  the  Comp¬ 
troller  General. 

§  6.45  Submission  of  employees*  state¬ 
ments  by  subordinate  personnel. 

Each  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  below  the  level  of  heswl  of  divi¬ 
sion  or  office  will  submit  his  statemmt  of 
employment  and  financial  interests 
(GAO  Form  310)  to  his  head  of  division 
or  office. 

§  6.46  Time  for  submission  of  state¬ 
ments. 

^Each  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  to 
the  appropriate  office  designated  In 
|§  6.44  and  6.45  not  later  than: 

(a)  Ninety  days  after  the  effective 
date  of  this  part  if  employed  on  or  before 
that  effective  date;  or 

(b)  Thirty  days  after  his  entrance  on 
duty,  but  not  earlier  than  90  days  after 
the  effective  date,  if  anointed  after  that 
effective  date. 

§  6.47  Supplementary  statements. 

Changes  in,  or  additions  to.  the  in¬ 
formation  contained  in  an  employee’s 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a  supple¬ 
mentary  statement  at  the  end  of  the 
quarter  in  which  the  changes  occur. 
Quarters  end  March  31,  June  30,  Sept^n- 
ber  30,  and  December  31,  exc^t  when 
the  Comptroller  General,  for  good  cause 
shown,  authorizes  a  different  date  in  in¬ 
dividual  cases.  If  there  are  no  changes 
or  additions  in  a  quarter,  a  negative  re¬ 
port  is  not  reqxilred.  For  the  purpose 
of  an  annual  review,  a  supplementary 
statement,  negative  or  otheni^,  is,  how¬ 
ever,  required  as  of  June  30  of  each  year. 

§  6.48  Interests  of  employees*  relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  Im¬ 
mediate  household  Is  considered  to  be 
an  interest  of  the  employee.  For  the 
purpose  of  this  sectimi.  “member  of  an 
employee’s  immediate  househ(dd”  means 
those  relatives  by  blood  who  are  resi¬ 
dents  of  the  employee’s  hous^old. 


§  6.49  Information  not  known  by  em¬ 
ployees. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  em¬ 
ployee  shall  request  that  other  person 
to  submit  information  in  his  behalf. 

§  6.50  Information  not  required. 

This  part  does  not  require  an  employee 
to  submit  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  any  information  relating  to 
the  employee’s  connection  with,  or  inter¬ 
est  in.  a  professional  society,  or  a  chari¬ 
table,  religious,  social,  fraternal,  recre¬ 
ational,  public  service,  civic,  or  political 
organization  or  a  similar  orgimlzation 
not  conducted  as  a  business  enter¬ 
prise.  For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  “business  ent^rlses”  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

§  6.51  Confidentiality  of  employees* 
statements. 

Statements  of  employment  and  finan¬ 
cial  interests  and  supplementary  state¬ 
ments  shall  be  retained  in  a  confidential 
file  secured  in  an  appropriate  manner  by 
the  Director  of  Personnel.  No  persons 
other  than  the  CX>inptroller  General,  the 
Assistant  Comptroller  General,  the  head 
of  division  or  office  as  to  employees  or 
special  Government  anployees  under  his 
direction,  the  counsels*  for  the  GOneral 
Accoimting  Office,  or  the  Director  of 
Personnel  shall  have  access  to  such  state¬ 
ments  and  no  disclosure  of  information 
shall  be  made  frmn  such  statements  ex¬ 
cept  as  specifically  authorized  by  the 
Comptroller  GOneral  when  he  determines 
that  such  disclosure  is  in  the  interest  of 
the  United  States. 

§  6.52  Review  of  BtatemenU  by  the 
Comptroller  General. 

’The  Comptroller  General  together  with 
the  counselor  for  the  General  Account¬ 
ing  Office  will  review  each  statanent  of 
employment  and  financial  interests  and 
each  supplementary  statement  sub¬ 
mitted  dliectly  to  the  Coiiu>troller  Gten- 
'  eral  by  reason  of  I  6.44,  as  well  as  all 
relevant  information  from  other  sources 
Incident  thereto  to  determine  whether 
there  are  any  confilcts  of  interest  or 
apparent  confficts  of  interest.  Where  no 
conflicts  of  interest  or  iq>parent  con¬ 
filcts  of  interest  are  found,  the  cases  will 
be  considered  resolved  tmtil  other  perti¬ 
nent  information  becomes  available.  If 
questions  of  confilcts  of  interest  or  ap¬ 
parent  confilcts  of  interest  arise,  perti¬ 
nent  procedures  established  for  em¬ 
ployees  and  special  Gk>vemm«at  em¬ 
ployees  elsewhere  in  this  part  will  be 
followed. 
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§  6.53  Review  of  statements  by  heads  of 
divisions  and  offices. 

The  head  of  each  division  or  office,  for 
employees  or  special  Government  em¬ 
ployees  in  his  division,  together  with  the 
counselor  for  the  General  Accounting 
Office  will  review  each  statement  of  em¬ 
ployment  and  financial  Interests,  each 
supplementary  statement,  and  all  rele¬ 
vant  information  from  ot^er  sources.  If 
any,  to  determine  whether  there  are  any 
conflicts  of  Interest  or  apparent  conflicts 
of  Interest  on  the  part  of  the  employee 
or  special  Government  employee  sub¬ 
mitting  the  statement.  If  It  is  pertinent 
to  a  conflict-of-interest  decision,  the 
head  of  division  or  office  or  counselor 
may  require  the  employee  or  special 
Government  employee  to  supplement  the 
Information  on  GAO  Form  310  or  GAO 
Form  311  by  stating  the  number  or 
amount  of  shares,  stock  options,  bonds, 
and  other  securities  owned  by  him,  hik 
spouse,  minor  child,  or  oflier  member  of 
his  immediate  household. 

§  6.54  Findings  of  no  conflicts  of  inter¬ 
est. 

If  the  head  of  division  or  office  and 
the  counselor  for  the  General  Accounting 
Office  agree  that  there  are  no  conflicts  of 
interest  or  apparent  conflicts  of  inter¬ 
est  in  Individual  cases,  Uie  matter  will  be 
considered  resolved  until  other  informa¬ 
tion  on  the  case  becomes  available  or 
circumstances  change. 

§  6.55  Findings  of  conflicts  of  interest. 

When  either  the  head  of  division  or 
office  or  the  counselor  for  the  General 
Accounting  Office  believes  that  the  state¬ 
ment  of  employment  and  financial  in¬ 
terests  or  Information  from  other 
sources  discloses  a  conflict  of  interest  or 
an  apparent  conflict  of  interest,  the  em¬ 
ployee  or  special  Government  employee 
concerned  will  be  asked  to  explain  the 
c(Mifllct  or  appearance  of  conflict.  If  his 
explanation  Is  satisfactory  to  both  the 
hMd  of  division  or  office  and  the  coun¬ 
selor  for  the  General  Accounting  Office 
and  they  both  agree  that  there  is  no 
conflict  or  apparent  conflict,  the  case  will 
be  considered  closed  until  further  infor¬ 
mation  or  chsuiged  circumstances  reac¬ 
tivate  it.  If  they  fail  to  agree  or  If  both 
agree  that  there  is  a  conflict  or  apparent 
conflict  of  interest  on  the  part  of  the 
employee  or  special  Government  em¬ 
ployee.  a  report  will  be  made  of  the  case 
to  the  Comptroller  General  for  final  dis¬ 
position.  This  report  will  contain  the 
views  of  the  head  of  division  or  office  and 
those  of  the  counselor  for  the  General 
Accounting  Office;  will  iwlnt  out  Q>eclfl- 
cally  the  areas  of  conflict  or  apparent 
conflict  and  the  reasons  why  It  is  felt  that 
a  conflict  or  apparent  conflict  exists  or 
does  not  exist;  smd  will  be  signed  by  both 
these  officiids.  The  reix)rt  will  also  con¬ 
tain  a  summary  of  the  employee’s  ex¬ 
planation  signed  by  him.  The  Comp¬ 
troller  General  will  then  consider  the 
matter,  afford  the  employee  or  special 
Government  employee  concerned  an  op¬ 
portunity  to  explain  the  conflict  or  ap¬ 
parent  conflict,  make  a  final  decision  and 
take  appropriate  action  in  accordance 
with  i  6.7. 
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§  6.56  Effect  of  enployces*  atatemeaU 
on  other  requireiaenU. 

The  statement  of  employment  and  fi¬ 
nancial  interests  and  supplementary 
statements  required  of  employees  are 
In  addition  to.  and  not  In  substitution 
for.  or  In  derogation  of.  any  similar  re¬ 
quirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a  state¬ 
ment  of  employment  and  financial  Inter¬ 
ests  or  supplementary  statement  by  an 
employee  does  not  permit  him  or  any 
other  person  to  participate  in  a  matter 
In  which  his  or  the  other  person’s  pcurtlcl- 
pation  is  prohibited  by  law.  order,  or 
regulation. 

§  6.57  Specific  proviaions  for  special 
Government  employees. 

Except  ajs  provided  in  SS  6.58  and  6.59 
each  special  Government  employee  by 
the  use  of  GAO  Form  311  shall  submit 
a  statement  of  employment  and  financial 
interests  which  reports: 

(a)  All  other  employment;  and 

(b)  Ihe  financial  Interests  of  the  spe¬ 
cial  Government  employee  which  relate 
either  directly  or  Indirectly  to  the  duties 
and  responsibilities  of  the  q>ecial  Gov¬ 
ernment  employee. 

§  6.58  Waiver  of  statements  from  staff 
development  consultants. 

The  provisions  of  S  6Ji7  are  waived 
for  special  Government  employees  who 
are  employed  for  the  purpose  of  render¬ 
ing  advice,  counsel,  or  expert  services  on 
recruiting  and  staff  devel<H>ment  includ¬ 
ing  CPA  review  courses,  because  such 
employment  is  of  a  nature  and  at  such 
a  level  of  responsibility  that  any  finan¬ 
cial  Interests  that  they  may  have  would 
be  too  remote  to  affect  the  Integrity  of 
their  services  in  the  General  Accoimtlng 
Office  and  the  submission  of  statements 
would  be  imnecessary. 

§  6.59  Waiver  of  statements  from  other 
special  Government  employees. 

In  addition  to  the  waiver  expressed  in 
1 6.58.  the  Comptroller  General  may 
waive  the  requirement  of  I  6.57  for  the 
submission  of  a  statement  of  onploy- 
ment  and  financial  Interests  in  the  case 
of  a  special  Government  employee  when 
he  finds  that  the  duties  performed  by 
that  special  Government  employee  are 
of  a  nature  and  at  such  a  level  of  respon¬ 
sibility  that  the  sutailsslon  of  the  state¬ 
ment  by  the  special  Government  em¬ 
ployee  Is  not  necessary  to  protect  the 
Integrity  of  the  General  Accounting 
Office. 

§  6.60  Time  for  submission  of  state¬ 
ments  by  special  Govemment  em¬ 
ployees. 

A  statement  of  employment  and  finan¬ 
cial  Interests  required  to  be  submitted 
under  |  6.57  shall  be  submitted  not  later 
than  the  time  of  empk>]rment  of  the 
qaeclal  Govemment  employee.  Each 
special  Govemment  employee  shtdl  keep 
his  statement  current  throughout  his 
nnployment  with  the  General  Account¬ 
ing  Office  by  submission  of  supplemen¬ 
tary  statements  covering  changes  In.  or 
additions  to,  the  Information  contained 
In  his  statement  of  employment  and  fi¬ 
nancial  Interests  every  90  days  after  his 

REGISm,  VOL  31,  NO.  64— <ATUR0AY,  APtll 


appointment  tmtil  he  Is  no  longer  sub¬ 
ject  to  S  6.57.  Upon  reappointment  im¬ 
mediately  following  separation,  the  spe¬ 
cial  Government  employee  shsdl  file  a 
new  statement  or  certify  that  the  latest 
statement  on  file  Is  currently  correct, 
whichever  is  proper. 

§  6.61  Circumstances  requiring  state¬ 
ments  from  special  Govemment  em¬ 
ployees. 

In  aU  cases  where  the  employment  of 
a  special  Govemment  employee  to  work 
on  a  specific  audit,  legal,  or  other  prob¬ 
lem  Is  contemplated  or  where  a  special 
Govemment  employee  already  employed 
to  render  advice,  counsel,  or  expert  serv¬ 
ices  on  recruitment  and  staff  develop¬ 
ment  Is  to  be  assigned  work  on  a  specific 
audit,  legal,  or  other  problem,  procedures 
outlined  in  SS  6.53.  6.57,  and  6.60  will  be 
followed. 

Effective  date.  This  part  is  effective 
upon  publication  In  the  Federal 
Register. 

[SEAL]  ELHER  B.  StAATS, 

Comptroller  General 
of  the  United  States. 

(PJL  Doc.  66-864»;  Filed,  Apr.  1. 

B:60  ajn.| 

Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
the  change  In  the  title  of  the  Deputy  As¬ 
sistant  Secretary  (Far  East  and  Latin 
American  Affairs)  to  Deputy  Assistant 
Secretary  (Policy  Planning  and  Far 
Eastern  Affairs)  in  the  Office  of  the  As¬ 
sistant  Secretary  for  International  Se- 
ciurity  Affairs,  and  the  exception  under 
Schedule  C  of  the  position  of  Private 
Secretary  to  the  Deputy  Assistant  Secre¬ 
tary.  Effective  on  publication  in  the 
Federal  Register,  subparagraph  (20)  of 
paragraph  (a)  is  amended  and  subpara- 
gnq?h  (51)  Is  added  to  paxagraph  (a)  of 
8  213.3306  as  set  out  below. 

§  213.3306  Department  of  DefcnM. 

(a)  Office  of  the  Secretary.  •  •  • 

(20)  One  Demity  Assistant  Secretary 
(Policy  Planning  and  Far  Eastern  Af¬ 
fairs).  Office  of  the  Assistant  Secretary 
for  International  Security  Affairs. 

•  •  •  •  • 

(51)  One  Private  Secretary  to  the  Dep¬ 
uty  Assistant  Secretary  (Policy  Planning 
and  Far  Eastern  Affairs). 

•  •  •  •  • 

(BJ3.  1768,  MC.  a.  aa  out.  408,  M  amended: 
6  UJB.C.  esi.  68S:  X.O.  10677,  18  FJL  7621,'  S 
CFB.  1066-1068  Conq)..  p.  318) 

UmrsD  States  Cira.  Sbev- 
ics  Comassioir, 

[SEALl  Mart  V.  Wensel, 

Executive  Assistant  to 
the  Commissioners. 

(FJL  Doo.  66-8660;  FUed,  1.  1066; 

8:48  am.] 
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PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  position  of  Director,  Office  of 
Minerals  Exploration,  is  no  longer  ex¬ 
cepted  imder  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph  (18)  of  paragraph  (a)  of 

5  213.3312  is  revoked. 

(R.S.  1768,  sec.  2,  22  Stai.  403,  as  amended; 

6  VS.C.  631,  633;  E.O.  10677,  19  TIL  7621, 
8  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  66-3561;  PUed,  Apr.  1,  1966; 
8:48  am.] 


PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Section  213.3332  Is  amended  to  show 
that  the  positions  of  Assistant  Adminis¬ 
trator  for  Public  Affairs  and  Congres¬ 
sional  Relations  Officer  are  excited 
imder  Schedule  C.  Effective  on  publi¬ 
cation  in  the  Federal  Register,  para¬ 
graphs  (gg)  and  (hh)  are  added  to 
S  213.3332  as  set  out  below. 

§  213.3332  Small  BusincM  Administra* 
tion. 

m  m  m  %  m 

(gg)  Assistant  Administrator  for  Pub¬ 
lic  Affairs. 

(hh)  One  Congressional  Relations 
Officer. 

(R.S.  1763,  sec.  2.  22  Stat.  408,  aa  amended; 
5  UR.C.  631,  633;  E.O.  10677,  19  TIL  7521, 
3  CP^  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(PR.  Doc.  66-3562;  PUed,  Apr.  1,  1966; 
8:48  a.m.l 


Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SU8CHAPTER  8 — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722— COnON 

Subpait — Acreage  Allotments  for 
1 966  and  Succeeding  Crops  of  Up¬ 
land  Cotton 

(a)  The  provisions  of  9S  722.401  to 
722.460  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (52  Stat  SI;  as  amended;  7 
U.S.C.  1281  et  seQ.).  These  provlsioos 
govern  the  estcdillshment  of  State, 
county,  and  farm  allotments  for  the  1966 
and  succeeding  cix^m  of  upland  cotton. 


and  for  the  1966-1969  crops  of  upland 
cotton,  the  establishment  of  farm  do¬ 
mestic  allotments,  the  transfer  of  allot¬ 
ments  by  sale,  lease,  or  by  owner,  the  ex¬ 
change  of  upland  cotton  and  rice  farm 
allotments  and  the  export  market  acre¬ 
age  program.  This  subpart  contains  a 
reissue  of  the  Acreage  Allotment  Regula¬ 
tions  for  the  1964  and  Succeeding  CrcHis 
of  Upland  Cotton  (28  F.R.  11041,  as 
amended),  through  Amendment  26 
thereof.  The  sections  have  been  renum¬ 
bered  and  minor  technical  rearrange¬ 
ments  and  amendments  of  contents 
have  been  made.  Additional  technical 
amendments  to  provide  for  determina¬ 
tion  of  acreage  history  and  farm  bases 
in  accordance  with  the  Food  and  Agri¬ 
culture  Act  of  1965  are  included.  Ma- 
teritd  relating  solely  to  the  1964  and  1965 
cnH>6  has  been  deleted.  This  subpart 
supersedes  the  Acreage  Allotment  Regu- 
laticMis  for  the  1964  and  Succeeding 
Crops  of  Upland  Cotton  (28  F.R.  11041, 
as  amended) .  However,  such  siu>erseded 
regulations  shall  remain  effective  with 
respect  to  the  1964  and  1965  crops  of  up¬ 
land  cotton  and  with  respect  to  deter¬ 
minations  applicable  to  the  1966  cnv  of 
upland  cotton  made  prior  to  the  publica¬ 
tion  of  this  subpart  in  the  Federal 
Register. 

(b)  Since  this  subpart  is  primarily  a 
reissue  of  prior  substantive  rules,  it  is 
hereby  determined  that  compliance  with 
the  notice,  public  procedure  and  30-day 
effective  date  requirements  of  sectiiHi  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  is  impracticable 
and  contrary  to  the  public  interest.  Ac¬ 
cordingly,  SS  722.401  to  722.460  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

General 

Sec. 

722.401  Api^lcablllty. 

722.402  Extent  ot  calculations  and  rule  of 

fractions. 

722.403  EzplraUoQ  ot  time  limitations. 

722.404  Definitions. 

722.405  Annual  national  cotton  marketing 

quota  referendum. 

State  and  Countt  Allotments  . 

722.406  Apportionment  ot  national  allot¬ 

ment  and  national  reserve  among 
States. 

722.407  Annual  allocations. 

722.406  State  reserve. 

722.409  Apportionment  ot  State  allotment 

and  State's  share  of  national  re¬ 
serve  among  counties  and  estab¬ 
lishment  of  ooimty  reserve. 

Farm  Allotments 

722.410  Method  of  apportioning  county  al¬ 

lotment  among  farms. 

722.411  EstaMlshment  of  farm  allotments. 

722.412  Allotments  for  new  cotton  farms. 

722.418  IMease  and  reapportionment  of 

cotton  allotments. 

722.414  Adjustment  of  allotment  bases  and 
determination  of  acreage  history, 

722.416  Allotments  for  special  farms. 

Extra  Long  Staple  CkmoN 

722.416  Conditions  of  exemption  of  extra 

long  staple  cotton. 

Notxcxs  or  Farm  Marketino  Quotas 

722.417  Notices  of  farm  allotment  and  mar¬ 

keting  quota. 


Sec. 

722.418  Publication  of  farm  allotments  and 

nutrketing  quotas  and  availability 
of  records. 

Miscellaneous  Provisions 

722.419  Succes8c»e-ln-lnterest. 

722.420  Marketing  quotas  transferable  only 

under  specified  conditions. 

722.421  Determination  of  compliance  with 

allotments. 

722.422  No  credit  for  overplanting  the  farm 

allotment. 

722.423  ^^roval  of  determinations  and  ad¬ 

ditional  authority  for  determina¬ 
tion  of  farm  allotments  and  farm 
marketing  quotas. 

722.424  Review  of  farm  allotment. 

722.425  Erroneous  notice  of  cotton  allot¬ 

ment. 

722.426-722.428  [Reserved] 

Farm  Domestic  ALLOTMEirrs 

722.429  Farm  domestic  allotments. 

Natural  Disaster  Transpers 

722.430  Transfer  of  farm  cotton  acreage  af¬ 

fected  by  a  natural  disaster. 
722.431-722.433  [Reserved] 

Exchange  op  Cotton  aito  Rice  Farm 
Allotments 

722.434  Exchange  of  cotton  and  rice  farm 

allotments. 

Transper  op  Allotments — Sale,  Lease 
or  bt  Owner 

722.435  General  explanation  of  transfer  of 

allotments  under  section  344a  of 
the  act. 

722.436  Applications  for  transfer. 

722.437  Amount  of  aUotment  transferable. 

722.438  Additional  conditions  and  limita¬ 

tions. 

722.439  Coimty  committee  aotloiL 
722.440-722.449  [Reserved] 

Export  Market  Acreage 

722.450  Export  market  acreage  for  1966. 
722.451-722.460  [Reserved] 

Authoritt:  The  provisions  of  this  subpart 
Issued  under  secs.  301,  342-344,  344a,  845,  346, 
347,  350,  361-362,  363,  378-374,  375,  377,  378, 
379,  388;  52  Stat.  88,  as  amended,  63  Stat. 
670,  as  amended,  79  SUt.  1197,  63  Stat.  674, 
63  Stat.  674,  as  amended,  63  Stai.  675,  as 
amended.  79  Stat.  1193,  62  Stat.  62,  as 
amended,  52  Stat.  63,  as  amended,  52  Stat. 
65,  as  amended.  52  Stat.  66,  as  amended,  72 
Stat.  995,  as  amended,  79  Stat.  1211,  62  Stat. 
68;  7  UJ3.0.  1801,  1342-1344,  1344b.  1346,  1346, 
1847,  1360,  1361-1862,  1363,  1378-1374,  1376, 
1877, 1878, 1379, 1888. 

General 

§  722.401  Applicability. 

The  provisions  of  SS  722.401  to  722.460 
apply  to  the  establishment  of  acreage 
allotments  fen-  upland  cotton  beginning 
with  the  1966  enw  in  years  when  farm 
acreage  allotments  are  In  effect,  and  for 
the  1966-1969  crops  of  upland  cotton, 
the  establishment  of  farm  domestic  al¬ 
lotments,  the  transfer  of  allotments  by 
sale,  lease  or  by  owner,  the  exchange  of 
cotton  and  rice  farm  allotments,  and  the 
export  market  acreage  program.  The 
Acreage  Allotment  Regulations  for  the 
1964  and  Succeeding  Crops  of  Upland 
Citotton  (28  FH.  11041,  as  amended)  shall 
be  effective  with  respect  to  determina¬ 
tions  applicable  to  the  1966  crop  of  up¬ 
land  cotton  made  prior  to  the  publication 
of  SS  722.401  to  722.460  in  the  Federal 
Register. 
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§  722.402  Extent  of  calculations  and 
rule  of  fractions. 

Farm  allotments  shall  be  rounded  to 
tenths  of  acres.  Computations  shall  be 
carried  to  two  decimal  places  beyond  the 
required  number  of  decimal  places.  In 
rounding,  digits  of  50  or  less  beyond  the 
required  number  of  decimal  places  shall 
be  dropped;  if  51  or  more,  the  last  re¬ 
quired  decimal  place  shall  be  increased 
by“l”.  For  example: 

6.732=6.7  6.761  =  6.8 

6.760  =  6.7  6.782  =6.8 

§  722.403  Expiration  of  time  limita* 
tions. 

The  provisions  of  Part  720  of  this 
chiqiter  ctmceming  the  expiration  of 
time  limitations  shall  apply  to  §1  722.401 
to  722.460. 

§  722.404  Definitions. 

(a)  General  terms.  In  determining 
the  meaning  of  i§  722.401  to  722.460, 
unless  the  context  indicates  otherwise, 
words  importing  the  singular  include  and 
apply  to  several  persons  or  things,  words 
importing  the  plural  include  the  singu¬ 
lar,  words  Importing  the  masculine 
gender  Include  Uie  f^ninlne  as  well,  and 
words  used  in  the  present  tense  in^ude 
the  future  as  well  as  the  present.  The 
definitions  of  the  following  terms  in  Part 
719  of  this  chapter,  as  amended,  shall 
apply  to  SS  722.401  to  722.460: 

Community  committee. 

County. 

County  committee. 

County  office  manager. 

Cropland. 

Current  year. 

Deputy  administrator. 

Farm. 

Farm  number. 

Operator. 

Owner, 

Person.  ' 

Producer. 

Representative  of  the  State  committee. 
Secretary. 

Sharecropper. 

State  committee. 

State  executive  director. 

Tenant. 

(b)  Cotton  program  terms.  TTie  fol¬ 
lowing  terms  shall  have  the  following 
meanings: 

(1)  Abnormal  weather  conditions — 
weather  conditions  including  conditions 
directly  resulting  therefrom  adversely 
affecting  the  planting  of  cotton  which 
conditions  must  have  been  of  sufficient 
duration  and  intensity  to  prevent  the 
seeding  of  land  to  cotton  and  must  have 
continued  imtil  the  end  of  the  planting 
season  for  the  area. 

(2)  Acreage  planted  to  cotton  in  the 
State  and  county  during  the  base  period 
(for  use  in  establishing  State  and  coimty 
allotments;  acreage  devoted  to  produc¬ 
tion  of  extra  limg  staple  cotton  shall  be 
excluded) — 

(i)  For  1961-1965,  State  and  county. 
The  siun  of  the  farm  allotments  for 
1961  through  1965  including  any  allot¬ 
ments  released  from  such  farm  allot¬ 
ments,  excluding  any  allotment  reiq>- 
portioned  to  farms  under  section 
344<m)  (2)  of  the  act  and  excluding  any 


allotment  not  entitled  to  acreage  history 
under  section  344(f)(7)  of  the  act  (as 
adjusted  under  section  377  of  the  act) : 
Provided.  That  the  acreage  planted  to 
cotton  for  each  year  in  a  State  shall  not 
exceed  the  State’s  share  of  the  respec¬ 
tive  national  allotments  as  adjusted  for 
transfers  of  farm  allotments  between 
States  and  coimtles  under  section  378 
of  the  act. 

(li)  For  1966-1969,  County.  The  sum 
of  the  farm  allotments  for  1966  through 
1969  including  any  allotments  released 
from  such  farm  aUotments,  excluding 
any  allotment  reapportioned  to  farms 
under  section  344(m)  (2)  of  the  act  and 
excluding  any  allotment  not  entitled  to 
acreage  history  under  section  344(f)  (7) 
of  the  act  (as  adjusted  xmder  section  377 
of  the  act) :  Provided.  That  the  acreage 
planted  to  cotton  for  each  year  in  a 
county  shall  be  adjusted  for  transfers  of 
allotments  into  and  out  of  the  county, 
under  sections  344a  and  378  of  the  act. 

(ill)  For  1966-1969,  State.  The  sum 
of  the  acreages  plants  to  cotton  in  the 
counties  of  the  State  for  1966  through 
1969  as  determined  under  subdivision 
(ii)  of  this  subparagraph;  Provided. 
That  the  acreage  planted  to  cotton  tar 
each  year  in  a  State  shall  include  such 
acreage  remaining  unasslgned  to  any 
county  as  a  result  of  productivity  ad¬ 
justments  of  allotments  transferred 
across  county  lines  under  section  344a 
of  the  act. 

(3)  Acreage  planted  to  cotton  on  the 
farm  during  the  base  period  (for  use  in 
estaUlshlng  farm  allotmmts;  acreage 
devoted  to  production  of  extra  long  staple 
cotton  shall  be  excluded) — 

(1)  For  1964  and  1965.  The  farm 
allotment  for  the  respective  year  includ¬ 
ing  any  allotment  released  frmn  the  farm 
for  1  year  only,  excluding  any  allotment 
reaiHMrtioned  to  the  farm  under  sectlcm 
344(m)  (2)  of  the  act  and  excluding  any 
allotment  not  entitled  to  acreage  history 
under  section  344(f)  (7)  of  the  act: 
Provided:  That  if  less  than  75  percent  of 
the  farm  allotment  for  the  respective 
year  and  for  each  of  the  2  years  preced¬ 
ing  such  year,  after  release  and  before 
reapportionment  under  section  344  (m) 
(2)  of  the  act,  was  seeded  to  cotton;  or 
devoted  to  the  production  of  cotton  but 
seeded  prior  to  such  year  (stub  cotton) ; 
or  was  regarded  as  planted  to  cotton 
imder  the  conservation  programs;  except 
that  for  1964  and  1965,  if  the  acreage 
planted  to  cotton  on  the  farm  is  within 
the  farm  domestic  allotment  and  the 
farm  has  qualified  for  price  support  under 
section  103  (b)  of  the  Agricultural  Act  of 
1949,  as  amended,  the  foregoing  75  per¬ 
cent  reqxiirement  shall  be  satisfied  if  75 
percent  of  the  smaller  of  the  farm  allot¬ 
ment  or  the  farm  domestic  allotment  is 
planted;  the  farm  acreage  history  for 
the  respective  year  shall  be  the  sum  of 
the  acreage  seeded  to  cotton  on  the 
farm  in  such  year,  the  acreage  devoted 
to  the  production  of  stub  cotton,  acreage 
regarded  as  planted  under  the  conserva¬ 
tion  programs,  and  released  allotment 
for  the  year  but  excluding  any  allotment 
not  entitled  to  acreage  history  under 
section  344(f)  (7)  of  the  act.  The  fore¬ 


going  proviso  does  not  apply  to  the  allot¬ 
ment  fm:  farms  owned  by  the  Federal 
Government  with  a  restrictive  lease  pro¬ 
hibiting  the  planting  of  cotton  or  to 
farms  for  which  allotments  have  been 
pooled  under  section  378  of  the  act. 

(U)  For  1966-1969.  The  farm  aUot- 
ment  for  the  respective  year  including 
any  allotment  released  from  the  farm  for 
1  year  only,  excluding  any  allotment  re¬ 
apportion^  to  the  farm  under  section 
344  (m)  (2)  of  the  act  and  excluding  any 
allotment  not  entitled  to  acreage  history 
under  section  344(f)(7)  of  the  act: 
Provided.  That  if  less  than  75  percent  of 
the  farm  allotment  for  the  respective 
year  and  for  each  of  the  2  years  preced¬ 
ing  such  year,  after  release  and  before 
reapportionment  under  section  344  (m) 
(2)  of  the  act,  was  seeded  to  cotton;  or 
devoted  to  the  production  of  cotton  but 
seeded  prior  to  such  year  (stub  cotton) ; 
or  was  regarded  as  planted  to  cotton 
imder  the  conservation  programs;  ex¬ 
cept  that  for  1966-1969,  the  foregoing 
75  percent  requirement  shall  be  satisfied 
if  some  cotton  was  planted  on  the  farm 
and  the  farm  qualified  for  payment 
under  section  103(d)  of  the  Agricultural 
Act  of  1949,  as  amended;  the  farm 
acreage  history  for  the  req?ective  year 
shall  be  the  sum  of  the  acreage  seeded  to 
cotton  cm  the  farm  in  such  year,  the 
acreage  devoted  to  the  production  of  stub 
cotton,  acreage  regarded  as  planted 
under  the  conservation  programs,  and 
released  allotment  for  the  year  but  ex¬ 
cluding  any  allotment  not  entitled  to 
acreage  history  under  section  344(f)  (7) 
of  the  act.  The  foregoing  proviso  does 
not  apply  to  the  allotment  for  farms 
owned  by  the  Federal  Government  with  a 
restrictive  lease  prohibiting  the  planting 
of  cotton  or  to  farms  for  which  allot¬ 
ments  have  been  po<ded  and  under  sec¬ 
tion  378  of  the  act. 

(Non:  Farm  baae  adjustments  under 
eectlon  S44(f )  (8)  of  the  act  not  Included  In 
above  which  Is  limited  to  definition  of  farm 
acreage  history.) 

(4)  Acreage  planted  to  cotton  on.  the 
farm  in  the  current  year  (for  use  in  de¬ 
termining  compliance  with  the  farm  al¬ 
lotment) — ^the  acreage  seeded  to  cotUm 
plus  stub  cotton  acreage  on  the  farm 
in  the  current  year,  excluding  any  acre¬ 
age  in  excess  of  the  farm  allotment  which 
is  destroyed  disposed  of  in  accordance 
with  the  requirements  of  Part  718  of 
this  chapter. 

(5)  Act — Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1281  et 
seq.). 

(6)  Base  period — for  establishing 
State  and  county  allotments,  the  5-year 
period  immediately  preceding  the  year 
in  which  allotments  and  marketing 
quotas  are  proclaimed  for  the  current 
year;  for  establishing  farm  allotments, 
the  3-year  period  immediately  preceding 
the  current  year. 

(7)  Conservation  programs — programs 
under  adileh  acreage  removed  or  diverted 
from  the  production  of  cotton  is  eli¬ 
gible  for  acreage  history  under  the  terms 
of  the  statute  establishing  such  program 
or  under  the  general  authority  granted 
under  7  UJSr.C.  1838(g). 
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(8)  County  reserve — acreage  reserved 
by  the  county  committee  from  the  com¬ 
puted  county  allotment  and  allocations 
from  the  State  reserve  for  tr^ds  and 
abnormal  conditions  not  in  excess  of  15 
percent  of  the  sum  oi  such  c(xnputed 
county  allotm^t  and  such  allocations 
from  the  State  reserve. 

(9)  Extra  Icmg  staple  cotton — ^Amer- 
ican-Egyptian,  Sea  Island.  Sealand,  and 
all  other  varieties  of  the  Barbadense 
species  of  cotton  and  any  hsrbrld  thereof, 
and  any  other  cotton  in  which  one  mr 
more  of  these  varieties  predominate, 
produced  in  an  area  designated  under 
section  347(a)  of  the  act 

(10)  Farm  allotment— cotton  acreage 
allotment  established  for  a  farm. 

(11)  National  reserve — that  portion 
of  the  310.000  acres  authorized  under 
section  344(b)  of  the  act  to  be  appor¬ 
tioned  to  the  States  for  the  durent  year 
for  minimum  farm  allotments. 

(12)  New  cotton  farm — ^farm  for 
which  a  cotton  acreage  allotment  is  es¬ 
tablished  for  the  ciurent  year  and  fm* 
which  there  is  no  history  acreage  in  the 
farm  base  period. 

(13)  Old  cotton  farm — farm  having 
acreage  history  under  any  provision  of 
law  in  any  one  or  more  of  the  farm 
base  years,  excluding  any  history  under 
sectkKi  344(m)  (2)  of  the  act  imless 
derived  from  transfers  under  section 
344 (n)  of  the  act  for  1963  and  succeeding 
years. 

(14)  Small  farm — farm  for  which  an 
allotment  for  the  current  year,  exclusive 
of  allocations  to  the  farm  frqm  State  and 
county  reserves,  Is  15  acres  or  less. 

(Note:  For  piirposee  of  determining  a  co- 
operator  for  price  support  programs,  small 
farm  Is  defined  differently  In  section  408(b) 
of  the  Agricultural  Act  of  1949,  as  amended 
(79SUt.  1197).) 

(15)  State  reserve — acreage  reserved 
by  the  State  committee  from  the  State 
allotment  not  in  excess  of  10  percent 
thereof  (15  percent  for  Oklahcma)  for 
use  in  accordance  with  section  344(e) 
of  the  act. 

(16)  Upland  cotton — any  cotton  other 
than  extra  long  staple  cotton. 

§  722.405  Annual  national  cotton  mar¬ 
keting  quota  referendum. 

A  referendum  of  the  fanners  who  are 
engaged  in  the  production  of  cotton  in 
the  year  preceding  the  current  year  will 
be  held  on  the  date  to  be  published  in 
the  Fxderal  Register  for  each  crop  for 
w'hich  farm  acreage  allotments  and  farm 
marketing  quotas  are  proclaimed.  The 
referendum  shall  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  Part  717 
of  this  chapter  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  the  quota  for  the  current  year.  If 
two-thirds  or  more  of  the  cotton  farmers 
voting  In  the  cotton  referendum  favor 
the  quota,  such  quota  will  be  in  effect 
for  the  current  year.  If  more  than  one- 
third  of  the  cotton  farmers  voting  in  such 
referendum  expose  the  quota,  the  quota 
will  not  be  in  effect  for  the  current  year; 
however,  farm  allotments  established  for 
the  current  yesf  will  remain  in  effect 
and  compliance  with  such  farm  allot¬ 


ments  will  be  a  condition  of  eligibility 
of  producers  for  price  suppcai;  50  per¬ 
cent  of  the  pari^  price  for  cotton. 

State  and  County  ALLoraaNTS 

§  722.406  Apportionineiit  ofs  national 
allotment  and  national  reserve 
among  States. 

(a)  National  allotment.  The  national 
allotment  proclaimed  for  the  current 
year  less  the  acreage  required  to  provide 
any  State  an  allotment  not  less  than  the 
smaller  of  4,000  acres  or  the  highest 
acreage  planted  to  cotton  in  any  of  the 
3  years  immediately  preceding  the  cur¬ 
rent  year  pursuant  to  section  344  (k)  at 
the  act,  shall  be  apportioned  among  the 
other  States  on  the  basis  of  the  average 
acreage  planted  to  cotton  in  each  such 
State  for  the  State  base  years,  with 
adjustments  in  such  acreage  for  failure 
to  seed  cotton  because  of  abnormal 
weather  conditions.  Such  adjustments 
for  abnormal  weather  conditions  shall 
be  made  in  the  acreages  planted  to  cotton 
in  the  States  on  the  basis  of  recom¬ 
mendations  of  the  State  committees  and 
official  statistics  and  studies  of  the  De¬ 
partment  of  Agriculture.  Any  such  re¬ 
duction  in  the  acreage  planted  to  cotton 
in  a  State  shall  be  the  amount  estab¬ 
lished  by  reference  to  available  informa¬ 
tion  and  data  as  the  net  reducti(m  of 
planted  cotton  acreage  in  the  State  at¬ 
tributed  solely  to  abnormal  weather 
ednditions. 

(b)  National  reserve.  The  need  for 
additional  acreage  for  establishing  mini¬ 
mum  farm  allotments  under  section  344 
(f)(1)  of  the  act  for  the  current  year, 
together  with  the  1,000  acre  allocation  to 
Nevada  provided  under  section  344(b) 
of  the  act,  will  be  estimated  after  taking 
into  consideration  the  needs  for  such 
additional  acreage  for  the  year  preced¬ 
ing  the  ciurent  year  and  the  size  of 
national  allotmmt  for  such  year  preced¬ 
ing  the  current  year.  The  additional 
acreage,  if  any,  from  the  national  re¬ 
serve  shall  be  ai^^ortioned  among  States 
on  the  basis  of  the  estimated  needs  of 
each  State  for  additional  acreage  for 
establishing  minimum  farm  allotments 
exc^>t  that  the  amount  apportioned  to 
Nevada  shall  be  1,000  acres.  Acreage 
apportioned  to  a  State  from  the  national 
reserve  shall  not  be  taken  into  account 
in  establishing  future  State  allotments. 

§  722.407  Annual  allocations. 

The  regulations  in  SS  722.401  to  722.460 
will  be  supplemented  to  establish  for  each 
year  for  which  farm  acreage  allotments 
and  farm  marketing  quotas  are  pro¬ 
claimed  the  following: 

(a)  State  allotmoit  which  is  the 
State’s  share  of  the  national  allotment, 

(b)  State’s  share  ot  the  nationsd 
reserve, 

(c)  County  allotment, 

(d)  Allocations  of  State  reserve, 

(e)  County  reserve. 

§  722.408  State  reserve. 

The  State  committee  shall  establish  a 
State  reserve  for  the  current  year  not  in 
excess  of  10  percent  of  the  State  allot¬ 
ment  (15  peremt  for  Coahoma)  as 
follows: 


(a)  State  reserve  lor  minimum  farm 
allotments.  If  the  State’s  share  of  the 
national  reserve  is  less  than  the  require¬ 
ments  as  determined  or  estimated  the 
Secretary  for  establishing  minimum  farm 
allotments,  the  State  committee  shall 
establish  a  State  reserve  not  less  than 
the  smaller  of  (1)  the  remaining  acreage 
so  determined  or  estimated  to  be  required 
for  establishing  minimum  farm  allot¬ 
ments  or  (2)  3  percent  of  the  State  allot¬ 
ment.  The  State  committee  shall  allo¬ 
cate  the  State  reserve  for  minimum  farm 
allotments,  if  any,  to  counties  on  the 
basis  of  their  needs  for  additional  acreage 
for  establishing  minimum  farm  allot¬ 
ments  and  such  reserve  acreage  shall  be 
added  to  the  county  allotment:  Provided, 
That  no  part  of  such  reserve  acreage 
shall  be  used  to  increase  the  county  re¬ 
serve  above  15  percent  of  the  county 
allotment  deteimined  without  regard  to 
such  reserve  acreage. 

(b)  State  reserve  for  all  other  cate¬ 
gories.  The  State  committee  shall  divide 
the  State  reserve  remaining  after  the 
State  reserve  for  minimum  farm  allot¬ 
ments,  if  any,  is  allocated  pursuant  to 
paragraph  (a)  of  this  section  as  follows: 

(1)  Adjusting  computed  county  allot¬ 
ments  for  trends  in  acreage, 

(2)  Adjusting  computed  county  allot¬ 
ments  for  abnormal  conditions  affecting 
plantings. 

(3)  Establishing  allotments  for  new 
cotton  farms, 

(4)  Adjusting  farm  allotments  to  cor¬ 
rect  inequities  and  to  prevent  hardships, 
and 

(5)  Adjusting  allotments  determined 
for  small  farms. 

The  State  committee  may.  in  its  discre¬ 
tion.  determine  that  no  acreage  shidl  be 
established  for  any  one  ot  more  of  the 
categories  of  the  State  reserve  listed  in 
this  paragraph. 

(c)  Use  of  State  reserve  for  all  other 
categories.  The  State  reserve,  if  any, 
established  for  each  designated  purpose 
under  paragraph  (b)  of  this  sectiem  shall 
be  used  by  the  State  conunittee  as 
follows: 

(1)  State  reserve  for  trends  shall  be 
used  to  adjust  the  cmnputed  county 
allotments  for  trends  in  acreage  in  the 
counties  during  the  6  years  preceding  tlie 
current  year  and  the  State  committee 
may  determine  such  adjustments  by  use 
of  a  f(Hmula  which  shsdl  be  applied  uni¬ 
formly  to  each  county  in  the  State. 

(2)  State  reserve  for  abnormal  con¬ 
ditions  shall  be  used  to  adjust  the  com¬ 
puted  cotmty  allotments  for  abnormal 
conditions  adversely  affecting  plantings 
in  the  counties  during  the  5  base  years. 
In  determining  any  such  adjustihent. 
the  State  committee  shall  consider 
abnormal  wreather  conditions  such  as 
floods  and  droughts  during  the  planting 
season  which  caused  plantings  to  be  ab¬ 
normally  low  in  comparison  with  normal 
and  any  other  abncumal  conditions  which 
adversely  affected  plantings  to  a  greater 
extent  than  in  other  countlea  'Hie  State 
committee  shall  also  take  into  considera¬ 
tion  any  abnormal  weather  condition  ad¬ 
justments  to  the  State  and  cotmty  al¬ 
lotments  made  pursuant  to  section  344 
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(b)  and  (e)  of  the  act  without  reference 
to  the  State  reserve. 

(3)  State  reserve  for  small  farms  shall 
be  used  by  the  county  committee  only  for 
adjustments  In  small  farm  allotments. 

(4)  State  reserve  to  correct  Inequities 
In  farm  allotments  and  to  prevent  hard¬ 
ships  shall  be  used  by  the  county  com¬ 
mittee  to  adjust  farm  aUotments  to  cor¬ 
rect  Ineqiiltles  and  to  prevent  hardship. 
Allocation  of  such  reserve  acreage  shidl 
be  made  on  the  basis  of  facts  determined 
for  each  farm  and  shall  not  be  made 
ratably  among  farms  on  the  basis  of  a 
formula.  Such  State  reserve  shall  also 
Include  a  set-aside  to  assist  county  com¬ 
mittees  In  correcting  erroneous  allot¬ 
ments,  In  establishing  allotments  for 
missed  farms  and  reconstituted  farms 
and  In  making  late  adjustments  to  cor¬ 
rect  Inequities  and  to  prevent  hardship. 

(5)  State  reserve  for  new  cotton  farms 
shall  be  used  by  the  county  committee  to 
establish  farm  allotments  for  new  cotton 
farms. 

§  722.409  Apportioiunenl  of  State  allot¬ 
ment  and  State’s  share  of  national 
reserve  among  counties  and  estab¬ 
lishment  of  county  reserve. 

(a)  Apportionment  of  State  allotment. 
The  State  allotment  less  the  State  re¬ 
serve  for  the  current  year  shall  be  ap¬ 
portioned  among  counties  on  the  basis  of 
the  average  acreage  planted  to  cotton  in 
each  county  In  the  5  base  years  with  ad¬ 
justments  In  such  acreage  for  failure  to 
seed  cotton  because  of  abnormal  weather 
condltlOTs.  Such  adjustments  shall  be 
made  In  the  manner  provided  In  I  722.406 
(a)  for  adjustment  of  the  State  allot¬ 
ment.  The  acreage  apportioned  under 
this  peuagraph  shall  be  the  computed 
county  allotment. 

(b)  Apportionment  of  State’s  share  of 
national  reserve.  The  State’s  share  of 
the  national  reserve  shall  be  apportioned 
among  counties  on  the  basis  of  estimated 
needs  for  additional  allotment  to  estab¬ 
lish  minimum  farm  allotments  under 
section  344(f)  (1)  of  the  act  as  deter¬ 
mined  by  the  State  committee,  exc^t 
that  the  additional  allotment  of  1,000 
acres  for  Nevada  shall  be  iq^rtloned 
among  counties  of  Nevada  on  the  ssune 
basis  that  the  Nevada  State  allotment, 
less  State  reserve.  Is  apportioned  among 
counties.  Ihe  State  committee  shall 
take  Into  consideration  the  needs  for 
such  additional  allotment  for  the  year 
preceding  the  current  year,  the  size  of 
the  county  allotments  for  the  current 
year  and  the  year  preceding  the  current 
year  without  regard  to  State  and  cotmty 
reserves,  the  size  of  the  aUocatlon  to  the 
county  from  the  State’s  share  of  the 
national  reserve  for  the  year  preceding 
the  current  year,  and  adjustments  In 
farm  allotment  bases  for  the  cxirrent 
year  required  under  section  344(f)  (8)  of 
the  act.  Acreage  apportioned  to  a 
county  from  the  State’s  share  of  the 
national  reserve  shall  not  be  taken  Into 
accoimt  in  establishing  future  county 
allotments. 

(c)  County  allotment.  The  county 
allotment  shall  be  the  sum  of  the  com¬ 
puted  county  allotment,  allocations  to 
the  ooimty  from  the  Stete  reserve  for 
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minimum  farm  allotments,  trends  and 
abnormal  conditions,  and  the  allocation 
to  the  county  fnun  the  State’s  share  of 
the  national  reserve. 

(d)  County  reserve.  The  county  0(Mn- 
mlttee  shall  establish  a  county  reserve 
not  In  excess  of  15  percent  of  the  sum 
of  the  computed  coxmty  allotment  and 
allocations  to  the  ooimty  from  the  State 
reserve  for  trends  and  for  abnormal  con¬ 
ditions.  The  State  committee  may  co¬ 
ordinate  the  establishment  of  county 
reserves  by  county  committees  In  the 
State  so  as  to  provide  a  uniform  county 
allotment  factor  for  all  or  for  groups 
of  counties  In  the  State.  The  adjust^ 
coimty  allotment  resulting  from  the  es¬ 
tablishment  of  a  county  reserve  shall 
be  sufficient  to  provide  factored  farm 
allotments  equal  to  the  product  of  the 
farm  allotment  base  times  the  uniform 
county  allotment  factor  for  all  old  cot¬ 
ton  farms  In  the  State  plus  the  addlti<Hial 
acreage  that  would  be  required  to  provide 
minimum  farm  aUotments  to  farms. 

(e)  Adjusted  county  allotment.  ’The 
adjusted  ooimty  aUotment  shall  be  the 
coimty  allotment  less  the  county  reserve. 

Farm  Allotments 

§  722.410  Method  of  apportioning 
county  allotment  among  farms. 

The  county  aUotment  shaU  be  appor¬ 
tioned  among  farms  In  accordance  with 
section  344(f)  (8)  of  the  act  If  farm  aUot¬ 
ments  were  In  effect  for  the  year  preced¬ 
ing  the  current  year.  It  Is  hereby  de¬ 
termined  that  for  purposes  of  establish¬ 
ing  farm  aUotment  bases  for  the  current 
year,  It  wUl  not  be  necessary  under  sec¬ 
tion  344(f)  (8)  of  the  act  to  adjust  farm 
aUotments  for  the  year  preceding  the 
current  year  for  any  change  In  the  acre¬ 
age  of  cropland  available  for  the  produc¬ 
tion  of  co^n. 

§  722.411  Establishment  of  farm  allot¬ 
ments. 

(a)  Farm  allotment  bases  and  mini¬ 
mum  aUotment  requirements.  The  fol¬ 
lowing  terms  shaU  apply  hi  connection 
with  establishment  of  farm  aUotment 
bases  and  minimum  aUotment  require¬ 
ments: 

(1)  Farm  aUotment  for  the  year  pre¬ 
ceding  the  current  year — the  farm  aUot¬ 
ment  established  for  the  year  preceding 
the  current  year  prior  to  release  of  aUot¬ 
ment  from  the  farm  or  reiq>portlonment 
of  released  aUotment  to  the  farm. 

(2)  Maximum  farm  aUotment  base — 
the  maximum  farm  aUotment  base  for 
each  old  cotton  farm  for  which  a  1958 
farm  aUotment  was  established  shaU  be 
the  farm  aUotment  for  the  year  preced¬ 
ing  the  current  year  less  that  part.  If 
any,  which  was  added  by  Increasing  It 
to  the  smaller  of  10.0  acres  or  the  1958 
farm  aUotment  under  the  minimum 
aUotment  provisions  of  the  act. 

(3)  Preliminary  aUotment  base — the 
preliminary  aUotment  base  for  each  old 
cotton  farm  for  the  current  year  shaU 
be  established  as  follows: 

(1)  Except  as  provided  in  subdivision 
(Iv)  of  this  subparagraph  (3) ,  If  the  total 
of  the  acreage  planted  to  cotton  for  the 
year  preceding  the  current  year  plus  the 
acreage  regarded  as  planted  to  cotton  Is 
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75  percent  or  more  of  the  farm  aUotment 
for  the  year  preceding  the  current  year, 
such  farm  aUotment  shaU  be  the  prelim¬ 
inary  aUotment  base  for  the  farm  for  the 
current  year. 

(U)  The  farm  aUotment  for  the  year 
preceding  the  current  year  shaU  be  the 
preliminary  aUotment  base  for  the  cur¬ 
rent  year  for  each  farm  on  federaUy 
owned  land  with  a  restrictive  lease  pro¬ 
hibiting  the  planting  of  cotton,  and  for 
each  farm  for  which  the  aUotment  has 
been  pooled  because  of  acquisition  by  an 
agency  having  the  right  of  eminent 
domain. 

(lU)  Except  as  provided  In  subdivisions 
(U) .  (Iv) .  and  (v)  of  this  subparagraph 
(3),  if  the  total  of  the  acreage  planted 
or  regarded  as  planted  to  cotton  Is  less 
than  75  percent  of  the  farm  aUotment  for 
the  year  preceding  the  current  year,  the 
prelimlntuy  aUotment  base  for  the  farm 
for  the  current  year  shaU  be  the  average 
of  such  farm  aUotment  and  the  acreage 
planted  to  cotton  (including  acreage  re¬ 
garded  as  planted  to  cotton)  for  the 
year  preceding  the  current  year. 

(Iv)  For  a  farm  with  a  new  cotton 
farm  aUotment  for  the  year  preceding 
the  current  year,  the  preliminary  aUot¬ 
ment  base  shall  be  the  acreage  planted 
to  cotton  if  less  than  75  percent  of  the 
farm  aUotment  for  the  year  preceding  the 
curren^ear  Is  planted.  If  such  acreage 
plantecr  to  cotton  Is  75  percent  or  more 
of  the  farm  aUotment,  the  preliminary 
aUotment  base  for  the  current  year  shall 
be  the  farm  aUotment  for  the  year  pre¬ 
ceding  the  current  year. 

(v)  Adjustments  provided  In  subdivi¬ 
sion  (111)  of  this  subparagraph  (3)  shall 
not  be  made;  and  the  farm  aUotment  for 
the  year  preceding  the  current  year  shaU 
be  the  preliminary  aUotment  base  for 
the  current  year  for  the  farm.  If  the 
county  committee  determines  that  fail¬ 
ure  to  plant  at  least  75  percent  of  the 
farm  aUotment  for  the  year  preceding 
the  current  year  was  due  to  excessive 
rain,  flood,  haU,  drought,  lack  of  water 
on  Irrigated  farms  resulting  from  the 
effect  of  drought  on  the  water  supply,  or 
lUness  of  the  farm  operator  or  any  other 
producers  on  the  farm,  which  are  hereby 
determined  to  be  conditions  beyond  the 
control  of  producers  on  the  farm. 

(4)  Farm  aUotment  base — for  each  old 
cotton  farm  for  which  a  1958  aUotment 
was  determined,  the  farm  aUotment  base 
for  the  current  year  shaU  be  the  smaUer 
of  the  maximum  aUotment  bcu«  or  the 
preliminary  aUotment  base.  For  each 
other  old  cotton  farm,  the  preliminary 
aUotment  base  shaU  be  the  farm  aUot¬ 
ment  base  for  the  current  year. 

(5)  1958  farm  aUotment — the  aUot¬ 
ment  established  for  the  farm  for  1958 
prior  to  release  of  aUotment  from  the 
farm  or  reapportionment  of  released  al¬ 
lotment  to  the  farm. 

(6)  Adjusted  1958  farm  aUotment — 
the  smaUer  of  the  1958  farm  aUotment 
adjusted  for  use  In  establishing  aUot¬ 
ments  for  the  year  preceding  the  cur¬ 
rent  year  or  the  preliminary  aUotment 
base  for  the  current  year. 

(7)  Minimum  aUotment — the  minl- 
miun  aUotment  for  each  old  cotton  farm 
for  which  a  1958  farm  aUotment  was  es- 
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tablished  shall  be  the  smaller  of  10.0 
acres  or  the  adjusted  1958  farm  allot¬ 
ment  determined  for  the  current  year. 

(8)  Total  minimum  farm  allotment 
requirements  for  a  county — the  sum  of 
the  minimum  farm  allotments  for  all 
old  cotton  farms  in  the  coimty. 

(b)  Indicated  allotments  for  old  cotton 
farms  in  all  counties.  The  adjusted, 
county  allotment  shall  be  apportioned 
among  (rid  (M>tton  farms  in  accordance 
with  ai^llCEJsle  subparagraph  (1)  or  (2) 
of  this  paragraph. 

(1)  Indicated  allotments  for  old  cot¬ 
ton  farms  in  counties  where  the  adjusted 
county  allotment  is  equal  to  or  less  than 
the  total  minimum  farm  allotment  re¬ 
quirements  for  the  county.  If  the  ad¬ 
justed  <x>unty  allotment  is  equal  to  or 
smaller  than  the  total  minimum  farm 
allotment  requirements  for  the  county, 
the  indicated  allotment  for  each  old  cot¬ 
ton  farm  in  the  (xmnty  for  which  a  1958 
farm  allotment  was  established  shall  be 
the  minimum  allotment  for  the  farm. 
The  allotment,  if  any.  required  in  excess 
of  the  adjusted  (bounty  allotment  shall 
be  in  addition  to  the  county.  State,  and 
national  allotments  and  shall  not  be 
taken  into  a(^imt  in  establishing  future 
State,  (xmnty,  or  farm  allotments.  The 
indicated  allotment  for  each  old  (cotton 
farm  in  the  county  which  was  a  new  <M>t- 
ton  farm  for  any  year  in  the  farm  bcuse 
period  shall  be  zero:  however;  reserve 
acreage,  to  the  extent  available,  shall  be 
used  to  adjust  such  allotment  to  not  less 
than  the  allotment  base  for  the  current 
year  adjusted  to  reflect  the  change  in 
the  State  allotment  for  the  current  year 
from  the  State  allotment  for  the  year 
preceding  the  current  year  in  ac(X)rdance 
with  paragraph  (c)  (1),  (2),  and  (4)  of 
this  section. 

(2)  Indicated  allotments  for  old  cot¬ 
ton  farms  in  counties  where  the  ad¬ 
justed  county  allotment  is  larger  than 
the  total  minimum  farm  allotment  re¬ 
quirements  for  the  county.  If  the  ad¬ 
justed  county  allotment  is  larger  than 
the  total  minimum  farm  allotment  re¬ 
quirements  for  the  county,  indicated 
farm  allotments  for  old  <x>tton  farms 
shall  be  established  as  follows: 

(i)  An  allotment  base  shall  be  estab¬ 
lished  for  each  old  cotton  farm  in  the 
county. 

(ii)  A  <»unty  factor  shall  be  deter¬ 
mined  by  dividing  the  adjusted  county 
allotment  by  the  sum  of  the  farm  allot¬ 
ment  bases  estad>lished  for  old  cotton 
farms  in  the  county.  If  require,  addi¬ 
tional  county  allotment  factors  shall  be 
determined  in  tlie  same  manner  until  the 
adjusted  county  allotment  is  apportioned 
to  old  cotton  farms,  except  that  each  old 
cotton  farm  for  which  the  factored  allot¬ 
ment  determined  by  applying  the  pre<^- 
ing  county  factor  was  less  than  the  mini¬ 
mum  allotment  for  the  farm  shall  be 
excluded  in  computing  each  additicmal 
factor. 

(iii)  A  factored  allotment  shall  be 
computed  for  each  old  cotton  farm  by 
multiplying  the  allotment  base  by  the 
county  factor. 

(iv)  The  indicated  allotment  for  each 
old  cotton  farm  shall  be  the  larger  of  the 
factored  allotment  or  the  minimum  al¬ 


lotment  for  the  farm,  except  that,  if  a 
1958  allotment  was  not  established  for 
the  farm,  the  indicated  allotment  shall 
be  the  factored  allotment. 

(v)  Except  for  farms  for  which  mini¬ 
mum  allotments  are  established,  the  in¬ 
dicated  allotment  shall  not  exceed  the 
cropland  on  the  farm  available  for  the 
pr(xluction  of  cotton,  as  determined  by 
the  county  <x>minlttee.  The  allotment 
regained  by  application  of  this  limitation 
shall  be  added  to  the  county  reserve  and 
used  by  the  county  (xmunittee  in  adjust¬ 
ing  farm  allotments;  however,  the  total 
acreage  used  from  the  county  reserve 
shall  not  exceed  15  percent  of  the  county 
allotment. 

(c)  Use  of  county  reserve.  The  (xxinty 
reserve  shall  be  used  by  the  county  com¬ 
mittee  as  follows: 

(1)  Adjustments  in  indicated  farm 
allotments  of  IS  acres  or  less.  Not  less 
than  20  percent  of  the  (x>unty  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indicated 
farm  allotments  determined  under  para¬ 
graph  (b)  of  this  section  to  be  15  acres 
or  less,  excluding  minimum  indicated 
farm  allotments  established  imder  sec¬ 
tion  344(f)  (1)  (B)  of  the  a<^.  Such  ad¬ 
justments  shall  be  made  so  as  to  estab¬ 
lish  allotments  which  are  fsdr  and  rea¬ 
sonable  in  relation  to  the  allotments 
established  for  similar  farms  in  the  com¬ 
munity  taking  into  consideration  for  the 
farm  the  acreages  planted  to  cotton  in 
the  farm  base  years,  the  land,  labor,  and 
equipment  available  for  the  prcxiuction 
of  (x>tton;  crop-rotation  practices;  the 
soil  and  other  physical  facilities  affect¬ 
ing  the  prcxluction  of  cotton;  and  ab¬ 
normal  (X)n(iitions  of  produciion.  Farms 
covered  by  contracts  under  the  conserva¬ 
tion  programs  shall  receive  the  same 
consideration  as  other  comparable  farms 
in  the  (x>unty  in  the  adjustment  of  allot¬ 
ments  from  the  county  reserve. 

(2)  Adjustments  in  indicated  allot¬ 
ments  for  other  farms.  The  remainder 
of  the  acreage  in  the  county  reserve, 
after  meeting  or  determining  the  re¬ 
quirements  imder  subpautigraphs  (1), 

(3),  and  (4)  of  this  paragraph,  shall  be 
used  by  the  county  committee  to  adjust 
indicated  farm  allotments  which  are 
more  than  15  acres  and  minimum  indi¬ 
cated  farm  allotments  established  under 
section  344(f)  (I)  (B)  of  the  act.  Such 
adjustments  shall  be  made  so  as  to  estab¬ 
lish  allotments  which  are  fair  and  rea¬ 
sonable  in  relation  to  the  allotments 
establislied  for  similar  farms  in  the  <xhu- 
munity,  taking  into  consideration  for 
the  farm,  the  land,  labor  and  equip¬ 
ment  available  for  the  production  of 
(x>tton;  crcv-rotation  practices;  the  soil 
and  other  physical  facilities  affe<riing 
the  production  of  cotton;  and  abncHinal 
conditions  of  production.  In  the  absence 
of  s[>ecific  data  relating  to  the  labor  and 
equipment  available  for  the  production 
of  cotton  and  to  the  cr(g>-rotation  prac¬ 
tices  followed  on  a  farm,  the  county  com¬ 
mittee  may  consider  the  acreage  planted 
to  (x>tton  on  the  farm  in  the  farm  base 
years  as  reflecting  such  factors  and  use 
such  acreages  as  the  basis  for  adjusting 
the  indicated  farm  allotment  under  this 
subparagraph.  Farms  (x>vered  by  con¬ 


tracts  under  the  conservation  programs 
shall  re(%lve  the  same  consideration  as 
other  comparable  farms  in  t^  county 
in  tj;fee  adjustment  of  alk^menCs  from  the 
(x>unty  reserve. 

(3)  Determination  of  acreage  needed 
for  new  cotton  farms.  If  any  part  of  the 
State  reserve  or  the  county  reserve  is  to 
be  used  for  establishing  allotments  for 
new  cotton  farms,  the  county  (xmimittee, 
with  the  assistance  of  the  community 
committees,  may  estimate  from  county 
office  records  and  other  available  sources 
of  Informaticm  the  number  of  new  cotton 
farms  in  the  county  and  an  estimate  may 
be  made  of  the  cropland  on  new  cotton 
farms.  Such  estimates  may  be  used  by 
the  State  and  county  committees  as  a 
basis  for  determining  the  acreage,  if  any, 
that  will  be  allocated  for  establishing 
allotments  for  new  cotton  farms.  In 
determining  the  acreage,  if  any,  from  the 
county  reserve  which  is  to  be  used  for 
establishing  allotments  for  new  cotton 
farms,  the  county  committee  shall  take 
into  consideration  the  acreage,  if  any,  to 
be  made  available  from  the  State  re¬ 
serve  for  establishing  allotments  for  new 
cotton  farms. 

(4)  Adjustments  in  farm  allotments 
to  correct  inequities  and  to  prevent  hard¬ 
ship.  The  (X}imty  committee  shall  de¬ 
termine  the  acreage  reciulred  from  the 
county  reserve  to  supplement  any  acre¬ 
age  idlocated  to  the  county  from  the 
State  reserve  to  (xtrrect  inequities  in 
farm  allotments  and  to  prevent  hardship. 
Such  reserves  may  also  be  used  for  estab¬ 
lishing  and  adjusting  farm  allotments  as 
provided  in  paragraph  (g)  of  this  section 
and  to  provide  fair  and  reasonable  allot¬ 
ments  where  the  county  committee  had 
Insufficient  information  to  msdce  proper 
adjustments  at  the  time  the  original  al¬ 
lotment  for  the  farm  was  established. 
Any  acreage  from  the  county  reserve  and 
any  allocation  to  the  (xmnty  from  the 
State  reserve  to  correct  inequities  and 
prevent  hardship  may  be  used  by  the 
county  committee  for  making  a^ust- 
ments  in  farm  allotments  to  correct  in¬ 
equities  and  to  prevent  hardship,  taking 
into  consideratiim  for  the  farm  the  acre¬ 
ages  planted  to  cotton  in  the  farm  base 
years,  the  land,  labor,  and  equipment 
available  for  the  production  of  cotton; 
crop-rotation  practices;  the  soil  and 
other  physical  facilities  affecting  the  pro¬ 
duction  of  cotton;  and  abnormal  condi¬ 
tions  of  production  and  any  other  factors 
for  correcting  inequities  and  preventing 
hardship. 

(d)  Use  of  acreage  allocated  to  county 
from  State  reserve  for  adjusting  allot¬ 
ments  for  small  farms.  The  acreage  allo¬ 
cated  to  a  county  from  the  State  reserve 
for  small  farms  shall  be  used  by  the 
county  c(xnmittee  to  adjust  indicated 
farm  allotments  of  15  acres  and  less  for 
old  cotton  farms  cm  the  basis  of  the  fac¬ 
tors  set  forth  in  paragraph  (c)  (1)  and 
(2)  of  this  section  for  adjusting  small 
farm  allotments. 

(e)  Reconstitution  of  farms.  The  re¬ 
constitution  of  farms  under  {{722.401 
to  722.460  shall  be  governed  by  the  regu¬ 
lations  pertaining  to  reccxistitution  of 
farms  in  Part  719  of  this  chapter,  as 
amended. 
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(f)  Allotments  for  missed  and  recon¬ 
stituted  farms  and  correction  of  errors. 
The  reserves  provided  for  in  paragraph 

(c)  (4)  of  this  section  and  in  i  722.408 
(c)  (4)  shall  be  used  by  the  county  com¬ 
mittee  for  the  purposes  specified  therein 
and  also  (1)  for  establishing  allotments 
for  old  cotton  farms  for  which  allotments 
were  not  established  at  the  time  allot¬ 
ments  were  originally  established  for  old 
cotton  farms  in  the  county  because  of 
oversight  on  the  part  of  the  county  com¬ 
mittee,  (2)  for  correcting  errors  in  farm 
allotments,  and  (3)  for  use  in  establish¬ 
ing  allotments  for  farms  which  are  di¬ 
vided  or  combined  for  the  ciurent  year 
under  paragraph  (e)  of  this  section.  If 
the  reserves  authorized  to  be  used  under 
this  paragraph  have  been  exhausted, 
acreage  authorized  under  section  344(f) 
(7)  (A)  of  the  act  may  be  used  for  estab¬ 
lishing  minimum  farm  allotments. 

(g)  Equitable  adjustments  from  State 
reserve  for  aU  old  cotton  farms.  Under 
the  conservation  programs,  acreage  di¬ 
verted  from  the  production  of  cotton 
shall  be  considered  acreage  devoted  to 
cotton  for  purposes  of  establishing  future 
State,  county,  and  farm  allotments.  In 
order  to  prevent  inequitable  allotments 
on  farms  included  in  such  programs,  the 
State  reserve  for  categories  other  than 
new  farms  shall  not  be  larger  than  that 
acreage  required  to  give  all  old  cotton 
farms  equal  consideration,  whether  the 
farm  history  resulted  from  actual  seed¬ 
ing  of  cotton  or  frcun  acreage  history  re¬ 
quired  by  law. 

§  722.412  Allotments  for  new  cotton 
farms. 

(a)  Closing  date.  The  State  commit¬ 
tee  shall  establish  a  closing  date  for  filing 
an  application  for  a  new  cotton  farm 
allotment  with  the  county  committee 
which  shall  be  no  earlier  than  January  15 
of  the  current  year  and  no  later  than  the 
date  on  which  the  planting  of  cotton  nor¬ 
mally  becmnes  general  on  farms  in  the 
county.  Such  closing  date  and  the 
amount  of  reserve  acreage  available  in 
the  coimty  for  new  cotton  faro^  shall  be 
posted  in  the  county  office  and,  to  the 
extent  practicable,  such  information 
shall  be  given  general  publicity  in  the 
county. 

(b)  Eligibility  of  a  new  cotton  farm 
for  a  cotton  allotment.  A  cotton  allot¬ 
ment  for  a  new  cotton  farm  may  be  es¬ 
tablished  by  the  county  committee  if  each 
of  the  following  conditions  is  met: 

(1)  An  application  for  a  cotton  allot¬ 
ment  is  filed  by  the  farm  operator  with 
the  county  ctunmlttee  by  the  clodng  date 
estaUished  by  the  State  cmnmlttee. 

(2)  Neither  the  farm  (H)erator  nor  the 
farm  owner  owns  or  operates  any  other 
farm  in  the  United  States  for  which  a 
cotton  allotment  is  established  for  the 
current  year. 

(3)  The  available  land,  type  of  soil 
and  topography  of  the  land  is  suitable  for 
the  production  of  cotton  and  such  pro¬ 
duction  ordinarily  will  not  result  in  an 
undue  erosion  hazard  under  continuous 
production. 

(4)  The  farm  operator  shall  own.  or 
otherwise  have  readily  available,  ade¬ 
quate  equipment  and  the  other  facilities 


of  productlcm  (including  irrigation  wa¬ 
ter  in  irrigated  areas)  necessary  to  pro¬ 
duce  cotton  on  the  farm. 

(5)  The  farm  operator  (each  partner 
where  the  farm  operator  is  a  partner¬ 
ship)  expects  to  obtain  during  the  cur¬ 
rent  year  more  than  60  iiercent  of  his 
Income  from  the  production  of  agricul¬ 
tural  commodities  or  products  from  the 
farm  excluding  the  estimated  income 
from  the  production  of  cotton  requested 
for  the  farm.  Where  the  farm  operator 
is  a  corporation,  it  must  have  no  major 
corporate  purpose  other  than  operation, 
and  ownerehlp  where  applicable,  of  such 
farms,  and  the  officers  and  general  man¬ 
ager  of  the  corporation  must  expect  to 
obtain  during  the  current  year  more  than 
50  percent  of  their  income,  whether  divi¬ 
dends  or  salary,  from  the  production  of 
agricultural  commodities  or  products 
from  the  farm  excluding  the  estimated 
income  from  the  production  of  cotton 
requested  for  the  farm.  Where  the  farm 
operator  is  a  trustee  under  a  trust  ar¬ 
rangement  for  a  farm,  the  trustee  and 
the  beneficiary  of  the  trust  each  must 
expect  to  obtain  during  the  current  year 
more  than  50  percent  of  his  income  from 
the  production  of  agrictiltiual  commodi¬ 
ties  or  products  from  the  farm  exclud¬ 
ing  the  estimated  income  from  the 
production  of  cotton  requested  for  the 
farm.  In  estimating  the  income  of  the 
farm  operator  from  the  farm,  the  esti¬ 
mated  value  of  home  gardens,  livestock 
and  livestock  products,  poultry,  or  other 
agricultural  products  produced  for  home 
consumption  or  other  use  on  the  farm 
shall  be  included. 

(6)  A  farm  which  Includes  land 
acquired  by  an  agency  having  the  right 
of  eminent  domain  for  which  the  entire 
cotton  allotment  was  pooled  pursuant  to 
Part  719  of  this  chapter  which  is  subse¬ 
quently  returned  to  agrlciiltural  pro¬ 
duction  shall  not  be  eligible  for  a  new 
cotton  farm  allotment  for  a  period  of 
3  years  from  the  date  the  former  owner 
was  displaced  from  the  acquired  farm. 

(7)  No  farm  from  which  the  entire 
cotton  allotment  has  been  transferred 
in  an  exchange  for  rice  under  {  722.434 
shall  be  eligible  as  a  new  cotton  farm 
within  a  period  of  5  crop  years  after  the 
date  of  exchange. 

(8)  In  case  of  transfer  of  the  entire 
farm  allotment  under  IS  722.435  to 
722.439.  the  limitation  on  new  cotton 
farm  eligibility  in  i  722.438(e)  shall  be 
applicable. 

(c)  Establishment  of  allotments  for 
new  cotton  farms.  If  the  applicant's 
farm  is  eligible  for  a  cotton  allotment, 
such  allotment  shall  be  established  by 
the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop-rotation 
practices;  and  the  soil  and  other  physical 
facilities  affecting  the  production  of  cot¬ 
ton.  The  allotment  so  determined  for 
any  such  farm  shsdl  not  exceed  the 
smaller  of  (1)  the  indicated  allotments 
established  pursuant  to  I  722.411  for  old 
oottfm  farms  in  the  county  which  are 
similar  except  for  the  acreages  planted 
to  cotton  during  the  farm  base  years,  or 
(2)  the  allotment  requested  by  the  ap¬ 


plicant.  The  sum  of  the  allotments  de¬ 
termined  by  the  county  committee  for 
new  cottcm  farms  shall  not  exceed  the 
reserves  available  for  such  farms  in  the 
county.  The  allotments  for  new  cotton 
farms  shall  be  subject  to  review  and 
approval  by  a  representative  of  the  State 
committee. 

(d)  Reduction  or  cancellation  of  new 
cotton  farm  allotments  for  misrepresen¬ 
tation.  If  a  new  cotton  farm  allotment 
is  established  under  paragraph  (c)  of 
this  section  and  it  is  later  determined 
by  the  county  committee  or  State  com¬ 
mittee,  or  the  deputy  administrator,  that 
the  new  farm  allotment  was  obtained 
by  misrepresentation  by  or  on  behalf  of 
the  farm  operator,  the  new  farm  allot¬ 
ment  established  for  the  farm  shall  be 
cancelled  if  the  farm  is  not  eligible  for 
a  new  cotton  farm  allotment  or  reduced 
to  the  amoimt  which  would  be  proper 
on  the  basis  of  the  facts  and  a  notice 
of  revised  allotment  shall  be  issued.  Any 
reducticm  or  cancellation  of  a  new  cotton 
allotment  by  the  coimty  committee  shall 
be  subject  to  the  approval  of  the  State 
CMnmlttee.  A  cotton  allotment  estab¬ 
lished  for  a  farm  in  any  year  subsequent 
to  the  establishment  of  a  new  cotton 
farm  allotment  for  such  farm  shall  be 
revised  to  reflect  any  reduction  or  can¬ 
cellation  of  the  new  farm  allotment  and 
a  notice  of  revised  allotment  shall  be 
Issued. 

(e)  Reduction  of  new  cotton  farm  al¬ 
lotment  for  underplanting.  If  the  acre¬ 
age  planted  to  cotton  on  the  new  cotton 
farm  is  less  than  75  percent  of  the  cot¬ 
ton  allotment  established  for  the  farm 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  such  allotment  shall  be  reduced  to 
the  acreage  planted  to  cotton  on  the 
farm. 

§  722.413  Release  and  reapportionment 
of  cotton  allotments. 

(a)  Conditions  under  which  farm  al¬ 
lotments  cannot  be  relecued.  The  fol¬ 
lowing  farm  allotments  shall  not  be  re¬ 
leased  in  whole  or  in  part : 

( 1 )  Allotments  for  new  cotton  farms. 

(2)  The  allotment  for  an  old  cotton 
farm  which  is  owned  by  the  Federal  Oov- 
emment  and*  which  was  leased  by  an 
agency  of  the  Federal  Oovemment  as 
lessor  on  condition  that  no  land  on  the 
farm  shall  be  planted  to  cotton. 

(3)  The  allotment  for  any  farm  for 
which  the  farm  owner  has  filed  a  written 
objection  at  the  office  of  the  county  com¬ 
mittee  prior  to  the  release. 

(b)  Allotments  which  may  be  released 
and  reapportioned — (1)  Release  of  al¬ 
lotments  for  the  current  year  only.  Ex¬ 
cept  as  provided  otherwise  in  paragraph 
-(a)  of  this  section,  all  or  any  part  of  any 
farm  allotment  for  the  current  year  for 
an  old  cotton  farm,  which  will  not  be 
used  may  be  volimtarily  released  in  writ¬ 
ing  to  the  county  committee  by  the  farm 
operator  by  the  applicable  closing  date, 
except  that  allotments  pooled  for  farms 
acquired  by  an  agency  having  the  right 
of  eminent  domain  may  be  released  only 
by  the  displaced  owner.  Released  acre¬ 
age  shall  be  deducted  from  the  farm  al¬ 
lotment  and  a  revised  notice  of  farm  al¬ 
lotment  shall  be  issued. 


FB>EIAL  RiGISTER,  VOL  31,  NO.  64 — SATURDAY,  APRIL  2,  1466 


5306 


RULES  AND  REGULATIONS 


(2)  Permanent  release  of  allotmenU. 
Except  as  provided  otherwise  in  para¬ 
graph  (a)  of  this  section  and  except  for 
pooled  .acreage  allotments,  all  or  any 
part  of  any  farm  allotment  for  the  cur¬ 
rent  year  for  an  old  cotton  farm  may 
be  permanently  released  in  writing  to 
the  county  committee  by  the  owner  and 
operator  by  the  applicable  closing  date. 
Released  acreage  shall  be  deducted  from 
the  farm  allotment  and  a  revised  notice 
of  farm  allotment  shall  be  issued. 

(3)  Application  for  reapportioned  al~ 
lotment.  A  written  request  by  the  farm 
operator  or  owner  shall  be  fll^  with  the 
county  ccMnmittee  by  the  applicable 
closing  date  as  a  condition  of  eligibility 
for  consideration  by  the  county  com¬ 
mittee  to  have  released  acresige  reap¬ 
portioned  to  the  farm.  In  any  case 
where  an  oral  request  by  the  farm  opera¬ 
tor  or  owner  is  made  to  the  coimty  com¬ 
mittee  by  the  applicable  closing  date 
and  the  county  committee  finds  that  the 
applicant  was  prevented  by  conditions 
beyond  his  control  from  timely  filing  a 
written  request,  such  oral  request  may 
be  considered  as  timely  filed  upon  filing 
of  a  written  request  within  a  reasonable 
period  after  the  closing  date. 

(4)  Standards  and  guidelines  for  re¬ 
apportionment.  The  State  committee 
shidl  establish  standards  and  guidelines 
to  assure  uniform  application  of  the 
basic  factors  of  past  acreages  of  cotton, 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop- rotation 
practices;  and  soil  and  other  physical 
facilities  affecting  the  production  of  cot¬ 
ton  required  to  be  considered  imder  sec¬ 
tion  344(m)(2)  of  the  act  in  the  reap¬ 
portionment  of  released  allotments  to 
farms.  Such  standards  and  guidelines 
shall  include  the  following  limitations 
which  apply  to  all  States : 

(i)  The  farm  allotment  for  any  farm 
to  which  released  allotment  is  reappor¬ 
tioned  shall  not  exceed  the  larger  of  33.0 
acres  or  75  percent  of  the  cropland  for 
the  farm,  but  in  no  event  shall  such  farm 
allotment  exceed  the  cropland  for  the 
farm. 

(11)  The  siun  of  the  allotments  reap¬ 
portioned  to  all  farms  in  the  coimty 
owned,  operated  or  controlled  by  a  mem¬ 
ber  of  the  community  committee  or 
county  committee,  or  an  employee  of  the 
county  committee  for  which  applications 
are  filed  under  subparagraph  (3)  of  this 
paragraph,  shall  not  be  a  higher  per¬ 
centage  of  the  total  acreage  reappor¬ 
tioned  to  all  farms  in  the  county  than 
the  .percentage  of  farm  allotments 
before  reapportionment  on  farms  so 
owned,  operated  or  controlled  is  to  the 
total  of  the  farm  allotments  before  re¬ 
apportionment  on  all  farms  receiving 
reapportioned  acreage. 

(5)  Reapportionment  by  county  com¬ 
mittee.  Released  allotments  shall  be  re¬ 
apportioned  by  the  county  committee 
not  later  than  the  applicable  closing  date 
to  other  farms  receiving  farm  allotments 
in  the  same  county  for  which  timely  ap¬ 
plication  is  filed  in  amounts  determined 
by  the  county  committee  to  be  fair  and 
reasonable  pursuant  to  the  applicable 
standards  and  guidelines  under  subpara¬ 
graph  (4)  of  this  paragraph;  Provided, 


That  any  allotment  released  from  a  farm 
which  is  covered  in  whole  or  in  part  by 
a  contract  under  the  oxiservatlon  pro¬ 
grams  or  for  which  an  application  for 
such  contract  is  pending,  shall  not  be 
reapportioned  by  the  county  committee 
to  any  other  farm  or  surrendered  to  the 
State  committee  for  reapportionment  to 
other  counties,  unless  such  contract  does 
not  or  will  not  provide  for  any  change  in 
Uuid  use  on  the  farm. 

(6)  Surrender  of  released  acreage  to 
the  State  committee.  If  all  of  the  re¬ 
leased  acreage  in  a  county  is  not  needed, 
the  county  committee  may  surrender, 
except  for  released  acreage  from  pooled 
acreage  allotments  or  acreage  released 
from  conservation  program  farms,  the 
unused  released  acreage  to  the  State 
committee  for  reapportionment  to  coun¬ 
ties.  The  State  committee  shall  reap¬ 
portion  such  surrendered  acreage  to 
counties  on  the  basis  of  trends  in  acre¬ 
age,  abnormal  conditions  adversely  af¬ 
fecting  plantings  or  for  small  or  new 
farms  or  to  correct  inequities  in  farm 
allotments  and  to  prevent  hsu-dshlps. 
Such  surrendered  acreage  shall  be  re¬ 
apportioned  by  the  receiving  county 
committee  subject  to  the  provisions  of 
subparagraphs  (3),  (4),  and  (5)  of  this 
paragrwh. 

(7)  Closing  dates.  The  State  com¬ 
mittee  shall  establish  the  following  clos¬ 
ing  dates  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State  taking  into  consideration  the  nor¬ 
mal  planting  dates  within  the  State.  In 
establishing  closing  dates,  the  State  com¬ 
mittee  shall  also  take  into  considera¬ 
tion  the  time  required  for  reapportion¬ 
ment  of  surrendered  acreage  to  coun¬ 
ties  emd  farms. 

(i)  The  closing  date  for  release  of  al¬ 
lotments  which  shall  be  no  later  than 
the  date  on  which  planting  of  cotton 
normally  becomes  general  on  farms  in 
the  State,  area,  or  county,  except  that 
for  any  farm  for  which  an  intention  to 
participate  in  the  upland  cotton  price 
support  program  has  been  filed  for  the 
current  year  on  which  no  cotton  is  in¬ 
tended  to  be  planted,  the  closing  date 
shall  be  the  same  date  prescribed  as  the 
closing  date  for  filing  such  intention  to 
participate. 

(ii)  The  closing  date  for  requests  for 
reapporticoiment  of  allotments  which 
shall  be  a  date  from  the  closing  date  f(Mr 
release  of  allotments  to  the  closing  date 
for  reapportionment  of  allotments,  both 
dates  inclusive,  but  no  later  than  April 
15  of  the  current  year. 

(iii)  The  closing  date  for  reapportion¬ 
ment  of  allotments  to  other  farms  which 
shall  be  no  later  than  the  latest  date  on 
which  cotton  can  normally  be  planted 
on  farms  in  the  State,  area,  or  county 
with  reasonable  expectation  od  produc¬ 
ing  an  average  crop. 

(8)  Acreage  history.  For  the  purpose 
of  determining  future  State  and  county 
allotments,  released  allotments  will  be 
credited  to  the  State  and  county  in  which 
such  allotments  were  released.  In  de¬ 
termining  future  farm  allotments,  the 
planting  in  the  current  year  of  reappor¬ 
tioned  allotments  shall  not  be  considered. 


Any  farm  allotment  released  for  the 
current  year  only,  shall,  in  determining 
future  farm  cotton  allotments,  be  re¬ 
garded  as  having  been  planted  on  the 
farm  from  which  such  allotment  was 
released,  if  cotton  was  planted  or  re¬ 
garded  as  planted  on  such  farm  in  at 
least  one  of  the  2  years  preceding  the 
current  year. 

(9)  Public  notice.  The  county  com¬ 
mittee  shall  post  in  the  county  office  the 
applicable  closing  dates  and  the  amount 
of  released  allotments  available  in  the 
county  for  reapportionment  and  to  the 
extent  practicable,  such  information 
shall  be  given  general  publicity  in  the 
county. 

§  722.414  Adjustment  of  allotment 
bases  and  determination  of  acreage 
history. 

(a)  Farm  base  adjustments  under  sec¬ 
tion  344(f)(8)  of  the  act  applicable  to 
plantings  of  cotton  in  the  current  year. 
Section  344 (f)  (8)  of  the  act  provides  for 
adjustment  of  the  farm  base  if  plantings 
of  cotton  in  the  current  year  are  reduced 
below  a  ^edfied  percentage.  The  fol¬ 
lowing  items  are  set  forth  so  that  farm 
operators  may  be  fully  advised  and  take 
any  necessary  action: 

(1)  Farm  base  adjustments  are  re¬ 
quired  in  connection  with  establishing 
farm  allotments  for  the  year  after  the 
current  year,  if  acreage  allotments  are 
in  effect,  and  the  acreage  actually 
planted  (or  regarded  as  planted  under 
the  conservation  programs,  and  the 
release  and  reapportionment  provisions 
of  section  344  (m)  (2)  of  the  act)  to 
cotton  on  the  farm  in  the  current 
year  was  less  than  75  percent  of  the  farm 
allotment.  When  an  adjustment  is  re¬ 
quired.  the  farm  base  shall  be  the  aver¬ 
age  of  (1)  the  cotton  acreage  actually 
planted  or  regarded  as  planted  for  the 
farm  in  the  current  year  and  (il)  the 
farm  allotment  for  the  current  year. 
Similarly,  the  1958  farm  allotment  (as 
adjusted  under  section  344(f)  (8)  of  the 
act  for  the  prior  years)  used  for  estab¬ 
lishing  the  minimum  farm  allotment 
shall  be  adjusted  to  the  average  acreage 
so  determined.  However,  the  farm  acre¬ 
age  history  for  the  current  year  shall  be 
limited  to  the  extent  required  under  sec¬ 
tion  344(f)  (7)  of  the  act.  Notwithstand¬ 
ing  the  provisions  of  this  subparagraph, 
the  farm  base  on  federally-owned  land 
with  a  restrictive  lease  prohibiting  the 
planting  of  cotton  and  for  each  farm  for 
which  the  allotment  has  been  pooled  be¬ 
cause  of  acquisition  of  an  agency  having 
the  right  of  eminent  domain  shall  not  be 
adjusted  under  section  344(f)  (8)  of  the 
act. 

(2)  Adjustments  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not  be 
made  if  the  county  committee  deter¬ 
mines  that  failure  to  plant  at  least  75 
percent  of  the  farm  allotment  was  due 
to  excessive  rain,  flood,  hail,  drought, 
lack  of  water  on  irrigate  farms  result¬ 
ing  from  the  effect  of  drought  on  the 
water  supply,  or  illness  of  the  farm  oper¬ 
ator  or  any  other  producers  on  the  farm 
which  are  hereby  determined  to  be  con¬ 
ditions  beyond  the  control  of  producers 
on  the  farm.  The  farm  operator  or 


FEDERAL  REGISTER.  VOL.  31,  NO.  64 — SATURDAY,  APRIL  2,  1966 


RULES  AND  REGULATIONS 


5307 


owner  shall  file  an  application  in  writing 
with  the  county  committee  not  later  than 
September  15  of  the  current  year,  show¬ 
ing  Uiat  failure  to  plant  at  least  75  per¬ 
cent  of  the  farm  allotment  in  the 
current  year  was  due  to  one  or  more  of 
such  conditions:  Provided,  That  no 
written  application  by  the  farm  operator 
or  owner  shall  be  required  if  the  county 
committee  finds  that  one  or  more  of  such 
conditions  at  planting  time  generally 
caused  imderplanting  of  allotments  on  a 
number  of  farms  in  an  area  of  the 
county,  and  in  such  cases,  the  county 
committee,  with  the  approval  of  a  rep¬ 
resentative  of  the  State  committee,  may 
determine  that  75  percent  or  more  of  the 
farm  allotment  for  the  current  year 
would  have  been  planted  to  cotton  on 
any  farm  in  such  area  if  at  least  75  per¬ 
cent  of  the  farm  allotment  minus  any 
acreage  history  earned  under  the  con¬ 
servation  programs  for  1  or  more  of  the 
2  years  preceding  the  current  year  was 
actually  planted  to  cotton.  A  written 
record  of  the  determinations  of  the 
county  committee  on  each  of  the  appli¬ 
cations  filed  under  this  subparagraph  or 
made  under  the  proviso  of  this  subpara¬ 
graph  shall  be  filed  in  the  records  of  the 
county  ofDce  showing  the  reason  for  fail¬ 
ure  to  plant  at  least  75  percent  of  the 
farm  allotment,  the  percent  of  allot¬ 
ments  planted  to  cotton  in  the  2  years 
preceding  the  current  year,  where  appli¬ 
cable,  the  county  committee’s  approval 
or  disapproval  of  an  application,  and 
where  applicable,  its  reasons  for  dis¬ 
approval. 

(3)  In  any  case  where  the  county 
committee  determines  that  failure  to 
plant  at  least  75  percent  of  the  farm 
allotment  was  due  to  foreclosure  pro¬ 
ceedings  by  the  Federal  Oovemment 
with  respect  to  the  farm,  adjustments 
provided  in  subparagraph  (1)  of  this 
paragraph  shall  not  be  made. 

(4)  The  provisions  of  this  paragraph 
are  subject  to  any  adjustment  required 
under  paragraph  (b)  (2)  and  (3)  of  this 
section  relating  to  the  farm  base. 

(b)  Preservation  of  acreage  history 
under  section  377  of  the  act — (1)  Gen¬ 
eral.  Sectlcm  377  of  the  act  provides 
for  preservation  of  acreage  history 
under  certain  circumstances.  The  farm 
allotment  for  the  current  year,  ex¬ 
cluding  any  allotment  released  from  the 
farm  or  reapportioned  to  the  farm,  shall 
be  considered  for  purposes  of  future 
State,  county  and  farm  allotments  to 
have  been  planted  to  cotton  (acreage 
history  for  released  allotment  shall  be 
determined  in  accordance  with  I  722.413 
(b) ) :  Provided,  That  the  farm  allotment 
for  the  current  year,  except  for  such 
allotment  on  farms  owned  by  the  Federal 
Government  with  a  restrictive  lease  pro¬ 
hibiting  the  planting  of  cotton  and 
pooled  allotment  farms,  shall  not  be 
preserved  as  history  acreage  unless  an 
acreage  equal  to  75  percent  or  more  at 
the  farm  allotment,  after  release  and 
before  reapportionment,  in  the  current 
year  or  1  of  the  2  years  preceding  was 
seeded  to  cotton  or  devot^  to  the  pro¬ 
duction  of  stub  cotton  or  was  regarded 
as  planted  to  cotton  imder  the  cmiserva- 
tion  programs;  and  in  cases  where  the 


farm  allotment  for  the  current  year  shall 
not  be  preserved  under  this  proviso,  the 
acreage  considered  to  have  been  planted 
to  cotton  in  such  cases  shall  be  the  sum, 
subject  to  the  limitation  under  I  722.422 
of  (i)  acreage  seeded  to  cotton  on  the 
farm  in  the  current  year,  (il)  acreage 
devoted  to  the  production  of  stub  cotton 
on  the  farm  in  the  ciirrent  year,  and  (ill) 
acreage  regarded  as  planted  on  the  farm 
in  the  current  year  under  the  conserva¬ 
tion  programs. 

(2)  Farms  eligible  for  payment  under 
section  103(.d)  of  the  Agricultural  Act  of 
1949,  as  amended,  on  which  some  cotton 
is  planted  for  1966,  1967,  1968,  and  1969. 
Farm  domestic  allotmeid»  for  the  1966, 
1967,  1968,  and  1969  crops  are  required 
to  be  established  for  each  farm  under 
section  350  of  the  act.  If  some  cotton  is 
planted  on  the  farm  and  the  farm  has 
qualified  for  pasrment  under  section  103 
(d)  of  the  Agricultural  Act  of  1949,  as 
amended,  the  farm  allotment  excluding 
adjustments  under  section  344(m)  (2)  of 
the  act  shall  be  regarded  as  planted  for 
purposes  of  establishing  future  State, 
county,  and  farm  allotments  and  farm 
bases  under  section  344(f)  (8)  of  the  act 
and  paragraph  (a)  of  this  section. 

(3)  Farms  eligible  for  payment  under 
section  103(d)  of  the  Agricultural  Act  of 
1949,  as  amended,  on  which  no  cotton  is 
planted  for  1966,  1967,  1968,  and  1969. 
Farm  domestic  allotments  for  the  1966, 
1967,  1968,  and  1969  crops  are  required 
to  be  established  for  each  farm  under 
section  350  of  the  act.  If  no  cotton  is 
planted  on  the  farm  and  the  farm  has 
qualified  for  pasment  under  section  103 
(d)  of  the  Agricultural  Act  of  1949,  as 
amended,  the  acreage  on  which  payment 
is  made  shall  be  regarded  as  planted  for 
purposes  of  establishing  future  State, 
county,  and  farm  allotments  and  farm 
bases  under  section  344(f)  (8)  of  the  act 
and  paragraph  (a)  of  this  section. 

(c)  Farm  acreage  history.  Farm 
acreage  history  for  the  purpose  of  estab¬ 
lishing  future 'State  and  county  allot¬ 
ments  shall  be  the  siun  of  the  acreage 
considered  to  have  been  planted  to  cotton 
under  paragraph  (b)  of  this  section  plus 
the  acreage  released  for  the  current  year 
only  from  the  farm:  Provided,  That  such 
acreage  history  for  the  State,  coirnty, 
and  farm  shall  be  limited  to  the  extent 
required  under  sections  344(b)  and  344 
(f )  (7)  of  the  act. 

§  722.415  Allotments  for  special  farms. 

(a)  Where  the  farm  owner  is  displaced 
by  a  Federal,  State,  or  other  agency  hav¬ 
ing  the  right  of  eminent  domain.  Where 
the  farm  owner  is  displaced  by  a  Federal, 
State,  or  other  agency  having  the  right 
of  eminent  domain,  farm  allotments  for 
such  acquired  land  and  determination  of 
other  farm  allotment  for  such  owner 
shall  be  governed  by  section  378  the 
act  and  the  regulations  pertaining  to  re¬ 
constitution  of  farms  in  Part  719  of  this 
chi^ter,  as  amended. 

(b)  Allotments  for  farms  operated  by 
publicly-owned  agricultural  experiment 
stations.  A  farm  allotment  shall  be  es¬ 
tablished  pursuant  to  the  provisions  of 
I  722.411  for  a  farm  operated  by  a  pub¬ 
licly  owned  agricultural  experiment  sta¬ 


tion.  Such  farm  allotment  shall  be  lim¬ 
ited  to  the  amoimt  determined  under 
i  722.411  and  shall  not  include  any  acre¬ 
age  fOT  which  there  is  an  exempticxi  fnxn 
marketing  quotas  under  section  372(d) 
of  the  act. 

Extra  Long  Staple  Cotton 

§  722.416  Conditions  of  exemption  of 
extra  long  staple  cotton. 

(a)  If  marketing  quotas  under  sec¬ 
tion  347  of  the  act  are  in  effect  for  the 
current  year.  If  marketing  quotas  for 
extra  l(mg  stiq?le  cotton  are  in  effect  for 
the  current  year,  the  provisions  of  this 
subpart  relating  to  upland  cotton  shall 
not  apply  to  those  types  of  extra  long 
staple  cotton  which  are  subject  to  mar¬ 
keting  quotas  under  the  provisions  of 
section  347  of  the  act. 

(b)  If  marketing  quotas  under  sec¬ 
tion  347  of  the  act  are  not  in  effect  for 
the  current  year.  If  marketing  quotas 
for  extra  long  staple  cotton  are  not  in 
effect  for  the  current  year,  this  paxn- 
graph  will  be  sunended  to  establish  the 
procedure  relating  to  extra  long  staple 
cotton. 

Notices  of  Farm  Marketing  Quotas 

§  722.417  Notices  of  farm  allotment 
and  marketing  quota. 

Immediately  aftM*  farm  allotments  in 
a  county  are  established  and  approved, 
the  county  committee  shall  mall  to  the 
operator  of  each  such  farm  a  written 
notice  of  the  farm  allotment  and  market¬ 
ing  quota  for  the  farm.  The  county 
committee  shall  also  mall  to  the  operator 
of  each  new  cotton  farm  for  which  ap¬ 
plication  for  an  allotment  is  made  but 
for  which  it  is  determined  that  no  farm 
allotment  and  marketing  quota  will  be 
established  a  similar  written  notice  show¬ 
ing  “None”  as  the  allotment  and  mar¬ 
keting  quota  established  for  the  farm. 
The  notice  shall  contain  at  or  near  the 
top  thereof  substantially  the  f(^owing 
statement:  "To  all  persons  who  as  op¬ 
erator,  landlord,  tenant,  or  sharecropper 
will  for  the  crop  year  shown  below  be  in¬ 
terested  in  the  cotton  produced  on  the 
farm  for  which  this  allotment  and  mar¬ 
keting  quota  are  established.”  Notice 
so  given  shall  constitute  notice  to  all  such 
persons.  Such  notice  shall  also  cmitain 
a  brief  statement  of  the  procedure 
whereby  application  for  review  of  the 
marketing  quota  may  be  made  under  sec- 
ti(Ni  363  of  the  act.  Such  notice  shall 
bear  the  actual  or  facsimile  signature 
of  a  member  of  the  coimty  c(xnmittee. 
The  facsimile  signature  may  be  affixed  by 
the  coimty  committeeman  or  an  em¬ 
ployee  of  the  county  office.  A  ocHiy  of 
each  notice  containing  a  notation  there¬ 
on  of  the  date  of  mailing  the  notice  to 
the  operator  of  the  farm  shall  be  kept 
among  the  permanent  records  of  the 
county  c<xnmittee.  and  upon  request  a 
copy  thereof,  duly  certified  as  a  true  and 
correct  copy  shall  be  furnished  without 
charge  to  any  person  who  as  <H)erator. 
landlord,  toiant,  or  sharecropper,  is  in¬ 
terested  in  the  cotton  produced  in  the 
current  year  on  the  farm  for  which  the 
notice  is  given.  Insofar  as  practicable, 
the  notice  for  each  old  cotton  farm  shall 


FH>i«AL  MOISm.  VOL  31,  NO.  «4 — SATU8DAY,  AFIIL  2,  1966 


5308 


RULES  AND  REGULATIONS 


be  prepared  and  mailed  to  the  operator 
80  as  to  be  received  prlc»*  to  the  refer¬ 
endum  to  determine  whether  cott(m 
farmers  favor  or  oppose  marketing 
quotas  for  the  current  year.  Farm  allot¬ 
ments  shall  not  bectxne  effective  unless 
proper  approval  is  obtained  and  written 
notice  of  farm  allotment  is  issued  as 
provided  under  S§  722.401  to  722.460. 
The  farm  operatm'  shall  immediately 
notify  the  county  committee  of  any 
change  in  the  ownership,  operation,  or 
control  of  the  farm,  or  any  part  there¬ 
of,  for  which  a  notice  of  farm  allot¬ 
ment  is  issued  for  the  current  year.  Re¬ 
vised  notices  of  allotment  shall  be  Is¬ 
sued  where  an  erroneous  allotment  was 
established  or  the  farm  allotment  is  ad¬ 
justed  by  release  and  reapporticmment. 

§  722.418  Publiration  of  farm  allot¬ 
ments  and  marketing  quotas  and 
availability  of  records. 

Ons  copy  of  each  notice  of  the  farm 
allotment  and  marketing  quota  for  farms 
in  the  county  mailed  imder  S  722.417 
shall  be  placed  in  binders  or  folders,  or 
in  lieu  thereof,  a  listing  of  such  allot¬ 
ments  and  quotas  shall  be  prepared,  and 
such  notices  or  listing  shall  be  kept  freely 
available  in  the  office  of  the  county  com¬ 
mittee  for  public  Inspection  for  a  period 
of  not  less  than  30  calendar  days.  At 
the  end  of  such  period,  the  copies  of  the 
notices  or  the  listing  shall  be  ffied  in  the 
office  of  the  coimty  committee  and  re¬ 
main  readily  avaUable  for  further  pub¬ 
lic  inspection.  Either  the  copies  of  the 
notices  or  the  listing  referred  to  in  this 
section  shall  be  maintained  in  the  coimty 
office  by  the  county  office  manager  for 
the  use  of  the  chairmen  of  the  commu¬ 
nity  committees.  The  State  and  county 
committees  shall  make  available  for  in¬ 
spection  by  owners  or  CH>erators  of  farms 
receiving  cotton  allotments,  all  records 
pertaining  to  cotton  allotments  and  mar¬ 
keting  quotas,  including  the  allocations 
to  the  county  from  the  State  reserve  and 
the  total  amount  and  distribution  of  the 
county  reserve.  The  amount  of  State  re¬ 
serve  and  categories  thereof;  the  for¬ 
mula,  if  any,  and  data  developed  and  used 
to  apportion  State  reserve  for  trends  and 
abnormal  conditions,  shsdl  be  on  file  and 
available  in  the  office  of  the  State  com¬ 
mittee  for  examination  by  any  inter¬ 
ested  cotton  producer. 

Miscellaneous  Provisions 
§  722.419  SuccrfiM>rs-in-interc«t. 

Any  person  who  succeeds  to  the  inter¬ 
est  of  a  producer  in  a  farm,  or  in  a  cot¬ 
ton  crop,  or  In  cotton  for  which  a  farm 
marketing  quota  and  farm  marketing  ex¬ 
cess  were  established  shall,  to  the  same 
extent  as  his  predecessor,  be  entitled  to 
all  the  rights  and  privileges  incident  to 
such  maiicetlng  quota  and  maiiietlng  ex¬ 
cess  and  be  subject  to  the  restrictions  on 
the  marketing  of  cotton. 

§  722.420  Marketing  quotas  transfer¬ 
able  only  under  specified  conditions. 

A  farm  marketing  quota  Is  established 
for  a  farm  and  except  as  q^edflcally  pro¬ 
vided  for  In  iS  722.413  (x^ease  and  re- 


apportionment),  722.415(a)  (iiooled  al¬ 
lotments),  722.430  (natural  disaster 
transfer) ,  722.434  (cotton-rice  ex¬ 

change),  722.435  through  722.439  (sale, 
lease,  or  owner  transfer)  and  under  7 
UJS.C.  1305,  may  not  be  assigned  <»: 
otherwise  transferred  in  whole  or  in  part 
to  any  other  farm. 

§  722.421  Determination  of  compliance 
with  allotments. 


committee  fails  to  take  and  the  State 
committee  may  (xirrect  or  require  the 
county  emnmlttee  to  correct  any  acticm 
taken  by  such  c(»imittee  which  Is  not  in 
accordance  with  S9  722.401  to  722.460. 
The  State  committee  may  also  require 
the  county  committee  to  withhold  taking 
any  action  which  is  not  in  accordance 
with  SS  722.401  to  722.460. 

§  722.424  Review  of  farm  allotment. 


For  purposes  of  determining  compli¬ 
ance  with  allotments,  premeasurement 
of  farms,  measurement  of  farms  after 
planting,  notice  of  measured  acreage,  dis¬ 
position  of  excess  acreage,  and  remeas¬ 
urement  shall  be  governed  by  Part  718  of 
this  chapter,  as  amended. 

§  722.422  No  credit  for  overplanting 
the  farm  allotment. 

Any  acreage  planted  to  cotton  in  the 
current  year  in  excess  of  the  farm  allot¬ 
ment  shall  not  be  taken  into  account  In 
establishing  State,  county,  and  farm  al¬ 
lotments  for  subs^uent  crops  of  cott<m. 

§  722.423  Approval  of  determinationa 
and  additional  authority  for  determi¬ 
nation  of  farm  allotments  and  farm 
marketing  quotas. 

(a)  Approval  of  State  reserves,  county 
allotments,  and  county  reserves.  Deter¬ 
mination  of  State  reserves  and  county  al¬ 
lotments  and  county  reserves,  shall  be 
subject  to  review  and  approval  by  Uie 
Secretary. 

(b)  Approval  of  county  committee  de¬ 
terminations.  A  representative  of  the 
State  committee  shall  review  all  farm 
allotments  prior  to  issuance  thereof  and 
may  revise  or  require  revisions  of  any  de¬ 
terminations  made  under  19  722.401  to 
722.460 ;  Provided.  ITiat  such  prior  review 
shall  not  be  required  where  revised  farm 
allotments  resulting  from  reconstitution 
of  farms  or  from  release  and  reappor¬ 
tionment  of  farm  allotments  do  not  re¬ 
quire  additional  acreage  for  allocation, 
except  in  the  case  of  reapportionment  of 
allotments,  the  State  committee  may 
require  approval  by  its  representative 
prior  to  issuance  thereof.  Cotton  allot¬ 
ments  for  both  old  and  new  cotton  farms 
shall  be  approved  by  a  representative  of 
the  State  committee.  No  official  notice 
of  farm  allotment  and  marketing  quota 
shall  be  mailed  to  a  farm  operator  imtll 
such  approval  has  been  obttdned. 

(c)  Additional  authority  for  determi- 
nation  of  farm  allotments  and  farm  mar~ 
keting  quotas.  In  addition  to  the  au¬ 
thority  established  in  99  722.401  to 
722.460  for  determination  of  farm  allot¬ 
ments  and  farm  marketing  quotas  for 
both  old  and  new  farms,  including  re¬ 
vised  allotments  to  correct  errors,  such 
determinations  may  be  made  by  the  Sec¬ 
retary,  Under  Secretary,  Administrator 
of  ASCS  or  the  Deputy  Administrator. 
A  notice  conforming  to  the  requirements 
of  9  722.417  executed  by  any  of  the  fore¬ 
going  officials  and  mailed  to  the  operator 
of  the  farm  shall  be  deemed  to  meet  the 
requirements  of  9  722.417. 

(d)  Supervisory  authority  of  State 
committee.  The  State  committee  may 
take  any  action  required  to  be  takMi  by 
the  county  committee  which  the  county 


Any  producer  who  is  dissatisfied  with 
the  farm  allotment  established  for  his 
farm,  or  in  the  case  of  a  new  cotton  farm 
with  the  action  of  the  county  committee 
in  refusing  to  establish  a  farm  allotment 
for  such  farm,  may,  by  making  applica¬ 
tion  in  writing  within  15  days  after  the 
mailing  to  him  of  the  notice  provided  for 
In  9  722.417,  have  such  allotment  re¬ 
viewed  by  a  review  committee  pursuant  to 
section  363  of  the  act  and  the  marketing 
quota  review  regulations  set  forth  in  Part 
711  of  this  chapter,  a  copy  of  which  may 
be  obtained  from  the  county  committee. 

8  722.425  Erroneous  notice  of  cotton 

allotment. 

In  any  case  where  through  error  the 
producer  is  officially  notified  in  writing  of 
a  farm  allotment  larger  than  the  final 
approved  farm  allotment  and  it  Is  found 
by  the  county  committee  that  such  pro¬ 
ducer.  acting  solely  on  the  Information 
contained  in  the  ernmeous  notice, 
planted  an  acreage  to  cotton  in  excess 
of  the  final  ai^roved  farm  allotment, 
the  producer  will  not  be  considered  to 
have  exceeded  the  farm  allotment  unless 
he  planted  an  acreage  in  excess  of  the 
allotment  shown  on  the  erroneous  notice. 
Before  a  producer  can  be  said  to  have 
relied  upon  the  erroneous  notice  the 
circumstances  must  have  been  such  that 
the  producer  had  no  cause  to  beUeve 
that  the  allotment  notice  was  in  error. 
To  determine  this  fact,  the  date  of  any 
corrected  notice  in  relation  to  the  time 
of  planting;  the  size  of  the  farm;  the 
amount  of  cotton  customarily  planted; 
and  all  other  pertinent  facts  should  be 
taken  into  consideration.  The  determi¬ 
nation  by  the  county  committee  under 
this  section  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee  or  the 
State  executive  director.  The  acreage 
planted  to  cotton  on  the  farm  In  excess 
of  the  final  approved  allotment  shall  be 
considered  an  excess  acreage  for  pur¬ 
poses  of  9  722.422. 

§§  722.426-722.428  [Reserved] 

Farm  Domestic  Allotments 
§  722.429  Farm  domestic  allotments. 

(a)  For  1966.  Section  350  of  the  act 
provides  for  the  establishment  of  farm 
dcnnestic  acreage  allotments  for  uiriand 
cotton  of  the  1966  crop.  Hie  farm  do¬ 
mestic  acreage  allotment  percentage  of 
65  percent  was  established  for  1966  under 

9  722.272  (30  Fit.  14308).  The  county 
committee  shall  establish  a  farm  do¬ 
mestic  acreage  allotment  for  each  farm 
for  1966  by  multiplying  the  farm  allot¬ 
ment  establi^ed  under  section  344  of  the 
act.  Including  revisions  due  to  transfers 
aiqiroved  under  section  S44a  of  the  act, 

65  percent. 
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Natuial  DiBAdm  Tuiisras 

§  722.4S0  Tranrfer  of  farm  cotton  acre* 
mge  affected  by  a  natural  diaaater. 

(a)  General  authority.  Upon  a  de¬ 
termination  for  any  year  that  beeauae 
of  a  natural  disaster  a  portion  of  the 
farm  aHotments  in  a  county  cannot  be 
timely  planted  or  replanted  in  such  year, 
a  transfer  of  such  acreage  may  be  au¬ 
thorized  imder  section  344(n)  of  the  act. 
For  any  srear  in  which  a  natural  disaster 
within  the  meaning  of  section  344 (n)  of 
the  act  occurs,  the  necessary  determina¬ 
tions  and  desljamation  of  affected  States 
and  counties  and  closing  date  for  filing 
applications  for  transfer  win  be  pub¬ 
lished  as  paragraphs  of  this  section. 

(b)  Application  lor  transfer.  The 
owner  or  operator  of  a  farm  in  a  county 
designated  for  any  year  under  para¬ 
graph  (a)  of  this  section  may  file  a  writ¬ 
ten  application  for  transfer  of  cotton 
acreage,  within  the  farm  cotton  allot¬ 
ment,  for  such  year  to  another  farm  in 
the  same  county  or  in  an  adjoining 
county  in  the  same  or  another  State  if 
such  acreage  cannot  be  timely  planted 
or  replanted  because  of  the  natural  dis¬ 
aster  determined  for  such  year.  The 
application  shall  be  filed  with  the  ooimty 
committee  for  the  cotmty  in  which  the 
farm  affected  by  such  disaster  is  located. 
If  the  application  involves  a  transfer  to 
an  adjoining  county,  the  county  com¬ 
mittee  for  the  adjoining  county  shall  be 
consulted  before  action  is  takra  by  the 
county  committee  receiving  the  applica¬ 
tion. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  estab¬ 
lished  under  section  344  of  the  act  less 
such  acreage  planted  to  cotton  and  not 
destroyed  by  the  natural  disaster,  or  (2) 
the  acreage  requested  to  be  transferred. 

(d)  County  committee  approval.  The 
county  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

(1)  All  or  part  of  the  farm  allotment 
for  the  farm  fnxn  which  the  acreage  is 
to  be  transferred  could  not  be  timely 
planted  or  r^lanted  because  of  the  nat¬ 
ural  disaster  and  planting  was  not  pro¬ 
hibited  by  the  lease  in  case  of  lands 
owned  by  the  Federal  Oovenunent. 

(2)  One  or  more  producers  of  cotton 
on  the  farm  from  which  the  acreage  is 
to  be  transferred  will  be  a  bona  fide  pro¬ 
ducer  engaged  in  the  production  of  cot¬ 
ton  on  the  farm  to  which  the  acreage  is 
to  be  transferred  and  will  share  in  the 
crop  or  in  the  proceeds  of  the  cotton. 
Su^  sharing  shall  be  in  the  manner  cus¬ 
tomary  in  the  area  in  order  to  establish 
the  status  of  such  producer  as  a  bona  fide 
producer  cm  the  farm  to  which  the  acre¬ 
age  is  to  be  transferred. 

(e)  Cancellatkm  of  transfers.  If  a 
transfer  is  iq>proved  under  this  section 
and  it  is  later  determined  that  the  con¬ 
ditions  in  paragraph  (d)  of  this  section 
have  not  been  met,  the  coimty  commit¬ 
tee,  State  committee  or  the  deputy  ad¬ 
ministrator  may  cancel  such  transfer. 
AcUcm  by  the  county  committee  to  can¬ 
ed  a  transfer  shall  be  subject  to  the  ap¬ 


proval  of  the  State  cmnmlttee  or  its  rep¬ 
resentative. 

(f)  Acreage  history  credits  and  eUgi- 
hUity  as  an  <M  cotton  farm.  Any  acre¬ 
age  transferred  muier  this  section  shall 
be  deemed  to  be  released  acreage  for  pur¬ 
poses  of  acreage  history  credits  under 
sections  344(f)  (8) ,  344 (m)  (2)  and  377  of 
the  act:  Provided.  That  notwithstanding 
section  344 (m)  (2)  of  the  act.  transferred 
acreage  shall  be  deemed  planted  on  the 
farm  from  which  transferred  for  pxir- 
poses  of  determining  eligibility  as  an  old 
cotton  farm  under  section  344(f)(1)  of 
the  act  whether  or  not  such  acreage  was 
actually  planted.  ( 

'(g)  Closing  dates — 1966  and  succeed¬ 
ing  crops.  The  closing  date  for  filing 
applications  for  transfers  with  the 
coimty  committee  for  the  1966  and  suc¬ 
ceeding  crops  shall  be  the  10th  of  June 
of  the  current  year. 

§§  722.431-722.433  [RcMrved] 

Bxchamgk  or  Cotton  and  Rick  Farm 
Allotments 

§  722.434  Exchange  of  cotton  and  rice 
farm  allotments. 

(a)  General  explanation.  Subsection 
(h)  of  section  344a  of  the  act  was  en¬ 
acted  November  3,  1965  (Pub.  L.  89-321, 
79  Stat.  1199),  by  the  Food  and  Agri¬ 
culture  Act  of  1965.  The  statute  au¬ 
thorizes  the  exchange  between  farms  in 
the  same  county,  or  between  farms  in 
adjoining  counties  within  a  State,  of 
upland  cotton  farm  allotment  for  rice 
farm  allotment  to  take  effect  during  any 
of  the  years  1966,  1967,  1968,  and  1969. 
Each  exchange  of  allotments  shall  be  on 
an  acre  for  acre  basis  subject  to  any  re¬ 
quired  adjustments  for  differences  in 
productivity  of  the  farms  under  para¬ 
graph  (c)  of  this  section.  Producer  lice 
iJlotments  established  under  section  353 
of  the  act  shall  not  be  exchanged  under 
this  section. 

(b)  Applications  for  exchange.  The 
owners  and  operators  of  the  two  farms 
shall  be  eligible  to  file  application  for 
exchange.  If  the  owner  and  operator 
of  a  farm  are  different  persons,  both  such 
persons  shall  execute  the  application. 
Applications  shall  be  filed  ^th  the 
coimty  committee  of  the  county  in  which 
one  of  the  farms  is  located  not  later  than 
the  closing  date  applicable  for  release 
of  cottem  allotments  under  i  722.413(b) 
(7)  for  the  year  in  which  the  exchange  is 
to  take  effect.  Applications  shall  be 
limited  to  exchanges  to  take  effect  during 
the  4-year  period  1966-69  but  shall  be 
permanent  exchanges  with  effect  beyond 
such  4-year  period. 

(c)  Productivity  adfusttnent  in  allot¬ 
ments  and  history  acreage.  The  acreage 
allotment  for  cotton  dr  rice,  as  the  case 
may  be.  received  by  any  farm  in  an  ex¬ 
change  under  this  section  shall  be  ad¬ 
justed  for  differences  in  farm  produc¬ 
tivity  if  the  projected  yield  for  the  com¬ 
modity  on  the  receiving  farm  exceeds  the 
projected  yield  therefor  cm  the  farm 
from  which  the  transfer  is  made,  by  more 
thxn  10  percent.  The  adjiutment,  if 
any,  shall  be  made  for  cotton  by  compar¬ 
ing  the  projected  cotton  yields  for  the 
farms  Involved  in  the  exchange.  Simi¬ 


larly  the  adjustment,  if  any.  shall  be 
made  for  rice  by  comparing  the  projected 
rice  jrlelds  for  the  farms  involved  in  the 
exclumge.  The  county  committee  shall 
determine  the  amount  of  allotment  for 
cotton  or  rice,  as  the  case  may  be.  re¬ 
ceived  by  any  farm  in  an  exchange  under 
this  section  where  productivity  adjust¬ 
ment  Lb  required  by  dividing  (1)  the 
product  of  the  projected  srleld  for  the 
commodity  for  the  farm  from  which  the 
allotment  is  transferred  and  the  acreage 
transferred  from  such  farm,  by  (2)  the 
projected  yield  for  the  receiv^  farm. 
The  projected  yields  used  in  the  produc¬ 
tivity  adjustment  shall  be  those  for  the 
first  crop  for  which  the  exchange  will  be 
effective.  If  such  projected  yields  for 
the  farms  have  not  been  established  at 
the  time  the  county  committee  deter¬ 
mines  the  amount  <A  productivity  adjust¬ 
ment,  the  preliminary  projected  yields 
for -the  farms  for  such  crop  shall  be  used 
as  ^e  projected  yields,  subject  to  any 
revision  in  the  productivity  adjustment 
requested  by  the  applicant  based  cm  the 
projected  yields  as  finally  established  for 
the  farms.  History  acreage  for  the 
farm  receiving  allotment  shall  be  ad¬ 
justed  by  the  same  percentage  as  the  re¬ 
ceived  allotment  is  adjusted.  As  to  the 
farm  fitxn  which  an  allotment  is  trans¬ 
ferred.  the  amount  of  allotment  and  re¬ 
lated  farm  history  acreage  transferred 
from  the  farm  shall  be  the  full  amount, 
but  the  amount  of  allotment  and  related 
history  acreage  received  by  the  farm  to 
which  allotment  and  history  are  trans¬ 
ferred  shall  be  the  adjusted  amount.  In 
the  case  of  exchanges  within  a  county, 
the  county  acreage  history  shall  be  ad¬ 
justed  to  correspond  with  the  adjusted 
acreage  history  received  by  the  farms  in 
the  county  as  a  result  of  such  exchange. 
In  the  case  of  exchanges  between  coun¬ 
ties,  the  county  acreage  history  for  the 
county  from  which  the  transfer  is  made 
shall  be  reduced  by  the  full  amount  of 
the  acreage  transferred  from  farms  In 
the  county  and  the  county  acreage  his¬ 
tory  for  the  county  to  which  the  trans¬ 
fer  is  made  shall  be  Increased  by  the 
amount  of  the  adjusted  acreage  history 
received  by  the  farms  in  the  county.  In 
the  case  ot  upland  cotton  but  iK>t  in  the 
case  of  rice,  the  history  remaining  unas¬ 
signed  to  any  county  as  a  result  of  such 
productivity  adjustments  shall  be  tabu¬ 
lated  by  the  State  committee  and  in¬ 
cluded  with  the  sum  of  county  history 
acreages  tor  purposes  of  determining  the 
State  history  acreage. 

(d)  Conditions — (1)  Same  or  adjoin¬ 
ing  county  in  a  State.  No  exchange  shall 
be  made  between  farms  which  are  not  In 
the  county  or  adjoining  counties  in 
'  the  same  State. 

(2)  Consent  of  lienholders.  No  ex¬ 
change  shall  be  made  if  one  or  both  of 
the  farms  is  subject  to  a  mortgage  or 
oth^  lien  unless  the  exchange  is  agreed 
to  in  writing  by  the  lienholders. 

(3)  New  farm  eligibility.  No  farm 
from  which  the  entire  upland  cotton  or 
rice  farm  allotment  has  been  transferred 
in  an  exchange  shall  be  eligible  fmr  an 
allotment  for  the  commodity  as  a  new 
farm  within  a  period  of  5  crop  years  after 
the  date  of  exchange. 
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(e)  County  committee  action.  The 
county  ccMnmlttee  shall  aiH>rove  ex¬ 
changes  of  allotments  only  if  it  deter¬ 
mines  that  a  timely  filed  application  has 
been  received  and  that  the  exchange 
ccxnplies  with  the  requirements  of  this 
section.  If  the  exchange  is  made  be¬ 
tween  coimties,  the  approval  of  both 
county  committees  shall  be  required.  No 
exchange  shall  be  effective  imtil  approval 
as  provided  under  this  paragraph  is  ob¬ 
tained.  The  county  committee  shall 
issue  revised  notices  of  farm  allotment 
for  cotton  and  rice  for  each  farm  affected 
by  the  exchange.  If  a  county  committee 
obtains  evidence  that  the  conditions  ap¬ 
plicable  to  any  exchange  of  allotment 
under  this  section  have  not  been  met.  a 
report  of  the  facts  shall  be  made  to  the 
State  ocunmittee.  The  State  committee 
shall  determine  whether  such  conditions 
have  been  met  and  if  not  met,  shall  re¬ 
quire  that  the  exchange  be  canceled. 
Where  cancellation  is  required,  the  re¬ 
spective  coimty  committees  shall  issue 
revised  notices  of  allotment  showing  the 
reasons  for  cancellation  of  the  exchange 
of  allotment. 

Transfer  of  Allotments — Sale,  Lease 
OR  BT  Owner 

§  722.435  General  explanation  of  trans¬ 
fer  of  allotments  under  section  344a 
of  the  act. 

Section  344a  of  the  act  was  enacted 
November  3. 1965  (Pub.  L.  89-321, 79  Stat. 
1187),  by  the  Food  and  Agriculture  Act 
of  1965.  The  statute  authorizes  the  Sec¬ 
retary  to  permit  three  types  of  transfers 
of  upland  cotton  allotments  during  the 
4-year  period  1966-69.  The  Secretary 
has  exercised  such  statutory  authority  in 
§  722.271  (30  FJR.  14307)  to  permit  such 
trsinsfers  of  all  or  part  of  the  farm  allot¬ 
ment.  Transfers  by  sale  would  be  per¬ 
manent  transfers  of  allotment,  related 
history,  and  farm  base  acreages  from  one 
farm  to  another  farm  in  the  same  State. 
Transfers  by  lease  would  be  transfers 
from  one  farm  to  another  farm  in  the 
same  State  for  the  term  of  the  lease 
(which  may  extend  beyond  the  4-year 
period  1966-69) ,  and  the  related  history 
and  farm  base  acreages  would  be  main¬ 
tained  to  sxipport  the  leased  allotment  on 
the  basis  of  the  county  frcxn  which  leased. 
Transfers  by  sale  or  lease  would  be  per¬ 
mitted  to  cross  county  lines  in  a  State 
only  If  a  referendum  of  farmers  in  a 
county  favored  such  movement  frcmi 
their  county.  Transfers  by  an  owner  to 
any  other  farm  owned  or  controlled  by 
him  in  the  same  State  would  be  dther 
permanent  transfers  of  allotment  or 
transfers  for  a  term  of  years  designated 
by  the  owner  (which  may  extend  beyond 
the  4-year  period  1966-69) ,  but  would  not 
be  subject  to  all  of  the  limitations  (for 
example,  referendum  approval  and  limit 
on  amount  of  acreage  transferred)  ap¬ 
plicable  to  transfers  by  sale  and  lease. 
Related  history  and  farm  base  acreages 
would  be  transferred  on  a  permanent 
basis  or  in  case  of  transfer  for  a  term  of 
years  in  a  manner  similar  to  lease 
transfers. 


§  722.436  Applications  for  transfer. 

(a)  Persons  eligible  to  file  applications 
for  transfer — (1)  Sale  or  lease.  The 
owner  and  operator  of  any  farm  for 
which  an  upland  cotton  allotment  for 
1965  was  established  and  for  which  an 
upland  cotton  allotment  is  or  will  be  es¬ 
tablished  for  the  year  in  which  the  trans¬ 
fer  by  sale  or  lease  is  to  take  ^ect  (1966- 
69)  shall  be  eligible  to  file  an  application 
for  sale  or  lease  of  all  or  part  of  such 
current  allotment  to  any  other  owner  or 
operator  of  a  farm  having  a  current  up¬ 
land  cotton  allotment  for  transfer  to  such 
farm.  If  the  owner  and  operator  of  the 
farm  from  which  transfer  ^  sale  or  lease 
is  to  be  made  are  different  persons,  both 
such  persons  shall  execute  the  appli¬ 
cation. 

(2)  By  owner.  The  owner  of  any 
farm  for  which  an  upland  cotton  allot¬ 
ment  for  1965  was  established  and  for 
which  an  upland  cotton  allotment  is  or 
will  be  est{d)llshed  for  the  year  in  which 
the  transfer  from  the  farm  to  another 
farm  in  the  same  State  owned  or  con¬ 
trolled  by  such  owner  is  to  take  effect 
(1966-69)  shall  be  eligible  to  file  an 
application  for  transfer  by  owner. 

(b)  When  applications  to  be  filed — (1) 
For  transfers  effective  beginning  in  1966. 
Applications  shall  be  filed  for  transfers 
to  take  effect  in  1966  during  the  period 
November  3,  1965,  through  January  3, 
1966.  ITie  statutory  closing  date  of  De¬ 
cember  31,  1965,  is  a  nonworking  day  for 
the  county  offices  and  the  next  working 
day  is  January  3,  1966,  which  becomes 
the  closing  date  under  the  rule  in  S  720.1 
of  this  chapter  (24  F.R.  4233). 

(2)  For  transfers  effective  beginning 
in  1967.  Applications  shall  be  filed  for 
transfers  to  take  effect  in  1967  during 
the  period  June  1,  1966,  through  Janu¬ 
ary  3.  1967.  The  statutory  closing  date 
of  December  31,  1966,  is  a  nonworking 
day  for  the  county  offices  and  the  next 
working  day  is  January  3,  1967,  which 
becomes  the  closing  date  under  the  rule 
in  S  720.1  of  this  chapter  (24  F.R.  4233). 

(c)  Where  applications  to  be  filed. 
Applications  shall  be  filed  with  the 
county  committee  of  the  county  where 
the  farm  to  which  the  allotment  is  to  be 
transferred  is  located,  but  the  county 
office  of  the  coimty  where  the  farm  from 
which  the  allotment  is  to  be  transferred 
Is  located  is  hereby  authorized  to  re¬ 
ceive  iq?pllcations  on  behalf  of  such 
coimty  committee  and  shall  forward  a 
copy  of  each  application  to  such  county 
committee. 

§  722.437  Amount  of  allotment  trans¬ 
ferable. 

(a)  General.  All  or  part  of  the  up¬ 
land  cotton  allotment  established  for  a 
farm  for  any  of  the  years  1966,  1967, 
1968,  or  1969  may  be  transferred  to  an¬ 
other  farm  In  the  same  State  as  provided 
in  SS  722.435  to  722.439. 

(b)  No  transfer  of  acreage  from  na¬ 
tional  acreage  reserve.  No  acreage 
apportioned  from  the  national  acreage 
reserve  to  a  farm  shall  be  transferred 
under  section  344a  of  the  act.  This 
limltatlim  applies  only  to  farms  receiv¬ 


ing  minimum  farm  allotments  under 
section  344(f)  (1)  of  the  act.  The  county 
committee  shall  determine  the  acreage 
so  iq^rtioned  to  a  farm  with  a  mini¬ 
mum  farm  allotment  as  the  difference 
between  the  minimum  allotment  data 
and  the  maximum  farm  allotment  base 
as  defined  in  S  722.411(a)  (2).  If  all  the 
minimum  allotment  is  to  be  transferred, 
the  county  committee  shall  transfer  the 
minimum  allotment  less  the  national 
acreage  reserve  on  the  farm  and  shall 
cancel  the  aiH>ortionment  of  such  na¬ 
tional  acreage  reserve  because  the  farm 
allotment  is  required  to  be  reduced  to 
zero  under  subsection  (e)  of  section  344a 
of  the  act.  If  part  of  the  minimum 
allotment  is  to  transferred,  the  na¬ 
tional  acreage  reserve  apportioned  to  the 
farm  shall  be  reduced  by  the  percentage 
which  the  part  of  the  allotment  trans¬ 
ferred  is  of  the  entire  minimum  allot¬ 
ment. 

(c)  Productivity  adjustment  in  allot¬ 
ments  and  history  acreage.  Each  trans¬ 
fer  under  section  344a  of  the  act  shall  be 
adjusted  for  differences  in  farm  produc¬ 
tivity  if  the  projected  yield  for  the  farm 
to  which  transfer  is  made  for  the  year 
the  transfer  is  to  take  effect  exceeds  the 
projected  srield  for  the  farm  from  which 
transfer  is  made  for  the  year  the  transfer 
is  to  take  effect,  by  more  than  10  percent. 
The  county  committee  shall  determine 
the  amount  of  allotment  to  be  trans¬ 
ferred  where  productivity  adjustment  is 
required  by  dividing  (1)  the  product  of 
the  projected  yield  for  the  fcum  from 
which  transfer  is  made  and  the  acreage 
to  be  transferred  from  such  farm,  by  (2) 
the  projected  3deld  for  the  farm  to  which 
transfer  is  made.  If  the  projected  sdelds 
for  the  farms  have  not  been  established 
at  the  time  the  county  committee  deter¬ 
mines  the  amount  of  allotment  to  be 
transferred,  the  preliminary  projected 
yields  for  the  farms  shall  be  used  as  the 
projected  yields,  subject  to  any  revision 
in  the  transfer  requested  by  the  appli¬ 
cant  based  on  the  projected  3delds  as 
finally  established  for  the  farms.  His¬ 
tory  acreage  for  the  farm  receiving  allot¬ 
ment  shall  be  adjusted  by  the  same  per¬ 
centage  as  the  allotment  being  trans¬ 
ferred  is  adjusted.  The  amount  of  allot¬ 
ment  and  related  farm  history  acreage 
transferred  from  the  farm  from  which 
the  transfer  is  made  with  respect  to  that 
farm  shall-  be  the  full  amount  but 
the  amount  of  allotment  and  related 
history  acreage  for  the  farm  to  which 
allotment  and  history  are  trsmsferred 
shall  be  the  adjusted  amount.  In  the 
case  of  transfers  wltldn  a  county,  the 
county  acreage  history  shall  be  re¬ 
duced  to  correspond  with  the  adjusted 
history  transferred  to  the  farm.  In 
the  case  of  transfers  between  coun¬ 
ties,  the  county  acreage  history  for 
the  county  from  which  the  transfer  is 
made  shall  be  reduced  the  full  amount  of 
the  transfer  and  the  county  acreage  his¬ 
tory  for  the  county  to  which  the  transfer 
is  made  shall  be  increased  to  correspond 
with  the  adjusted  history  transferred  to 
the  farm.  The  histiny  remaining  un¬ 
assigned  to  any  county  as  a  result  of  suOh 
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productivity  adjustments  shall  be  tabu¬ 
lated  by  the  State  committee  and  In¬ 
cluded  with  the  sum  of  county  history 
acreages  for  purposes  of  determining  the 
State  history  acreage. 

(d)  Sale  and  lease  transfers — limit  on 
amount  of  acreage  transferred.  The 
total  uiriand  cotton  allotment  which  may 
be  transferred  by  sale  or  lease  to  a  farm 
shall  not  exceed  the  acreage  obtained  by 
subtracting  the  allotment  (excluding  re¬ 
apportioned  acreage)  for  such  farm 
established  for  the  year  the  transfer  is  to 
take  effect  from  the  sum  of  (1)  the  1965 
farm  allotment  before  release  and  re- 
apportlonment  and  (2)  100  acres.  No 
farm  shall  be  eligible  for  transfer  of  an 
allotment  by  sale  or  lease  unless  such 
farm  received  an  upland  cottcm  allotment 
greater  than  zero  for  1965  and  for  the 
year  In  which  the  transfer  is  to  take 
effect. 

(e)  No  transfer  of  reapportioned  acre¬ 
age.  No  transfer  of  allotment  under 
section  344a  of  the  act  shall  be  made 
of  allotment  rei^iportioned  to  a  farm 
under  section  344 (m)  (2)  of  the  act. 

(f)  No  transfer  of  new  farm  allot¬ 
ment.  No  tranisfer  of  allotment  under 
section  344a  of  the  act  shall  be  made 
from  a  farm  for  the  year  in  which  the 
farm  receives  a  new  farm  allotment. 

(g)  No  transfers  by  sale  from  farms 
to  which  transfer  by  sale  within  3  years. 
No  transfer  by  sale  shall  be  made  from 
any  farm  to  which  allotment  was  trans¬ 
ferred  by  sale  within  the  three  immedi¬ 
ately  preceding  crop  years. 

(h)  Transfer  of  pooled  allotments. 
Allotments  established  for  a  farm  as 
pooled  allotment  under  section  378  of 
the  act  may  be  transferred  under  section 
344a  of  the  act  on  a  permanent  basis 
during  the  3-year  life  of  the  pooled 
allotment  or  for  a  term  of  years  not  to 
exceed  the  remaining  niunber  of  crop 
years  of  such  3-year  period. 

§  722.438  Additional  conditions  and 
limitations. 

(a)  Same  State.  No  transfer  under 
section  344a  of  the  act  shall  be  made  from 
a  farm  to  a  farm  in  another  State  or  to  a 
person  for  use  in  another  State. 

(b)  Across  county  lines  of  a  State. 
No  transfer  by  sale  or  lease  from  a  farm 
to  a  farm  in  another  county  shall  be 
made  unless  the  producers  of  cotton  in 
the  county  from  which  transfer  la  being 
made  have  voted  in  a  referendum  within 
3  years  of  the  date  of  such  transfers 
by  a  two- thirds  majority  of  the  producers 
participating  in  such  referendum,  to  per¬ 
mit  the  transfer  by  sale  or  lease  to  farms 
in  other  counties  within  the  State.  The 
date  for  holding  the  first  referendum  In 
each  county  has  been  fixed  as  November 
23,  1965,  under  |  722.271  (30  F.R.  14307). 
The  Regulations  Ooveming  the  Holding 
of  Referenda  on  Marketing  Quotas  in 
Part  717  of  this  chapter  (28  F.R.  13249, 
as  amended)  shall  be  applicable  to  the 
referenda  to  be  held  under  section  344a 
of  the  act.  The  results  of  these  refer¬ 
enda  will  be  published  as  soon  as  possible 
after  the  date  held. 

(c)  Consent  of  lienholder.  No  trans¬ 
fer  under  section  344a  of  the  act  shall  be 
made  from  a  farm  subject  to  a  mortgage 


or  other  lien  unless  the  transfer  is  agreed 
to  in  writing  by  the  lienholder. 

(d)  Limitation  on  planting  of  cotton 
after  transfer  by  sale  or  letise.  No  cot¬ 
ton  in  excess  of  the  farm  allotment  re¬ 
maining  on  a  farm  after  transfer  by  sale 
or  lease  shall  be  planted  on  such  farm 
for  a  period  of  6  years  following  a  trans¬ 
fer  by  sale  and  for  a  period  of  time  equal 
to  the  term  of  the  lease  if  the  transfer  is 
by  lease.  The  applicant  for  transfer  by 
sale  or  lease  shall  agree  to  the  limitation 
on  planting  imder  this  paragraph  as  a 
condition  precedent  to  the  approval  of 
any  transfer  by  sale  or  lease.  No  export 
market  acreage  under  section  346(e)  of 
the  act  shall  be  apportioned  to  such 
farms  for  the  applicable  period  of  time. 

(e)  New  farm  eligibility.  Any  farm 
from'  which  the  entire  farm  allotment  is 
transferred  under  section  344a  of  the  act 
shall  not  be  eligible  for  a  new  cotton 
farm  allotment  during  the  5  years  fol¬ 
lowing  the  year  in  which  such  transfer 
is  made. 

(f)  Minimum  farm  allotments. 
Transfer  imder  section  344a  of  the  act 
of  a  portion  of  a  minimum  farm  allot¬ 
ment  established  under  section  344(f)  (1) 
of  the  act  or  which  operates  to  bring 
the  farm  within  the  minimum  farm 
allotment  provisions  shall  cause  the 
minimum  farm  allotment  and  base  to  be 
reduced  to  an  amoimt  equal  to  the  farm 
allotment  remaining  on  the  farm  after 
such  transfer. 

(g)  Farms  in  conservation  programs. 
Transfer  by  sale  or  lease  from  a  farm 
covered  by  a  conservation  reserve  con¬ 
tract.  cropland  conversion  agreement, 
cix^land  adjustment  agreement,  or  other 
similar  land  utilization  agreement  shall 
be  made  subject  to  an  appropriate  ad¬ 
justment  in  the  rates  of  payment  under 
such  contract  or  agreements  but  no  ad¬ 
justment  shall  be  made  in  such  contract 
or  agreements  on  the  farm  to  which 
transfer  by  sale  or  lease  is  made. 

(h)  Subleasing  prohibited.  No  trans¬ 
fer  by  lease  shall  be  made  from  a  farm 
receving  allotment  under  a  transfer  by 
lease  for  the  term  of  the  latter  lease. 

(i)  Limitation  on  transfers  to  and 
from  a  farm  in  the  same  year.  No  trans¬ 
fer  of  allotment  under  section  344a  of 
the  act  for  any  year  shall  be  made  (1) 
from  a  farm  receiving  allotment  by 
transfer  under  section  344a  of  the  act  for 
such  year  or  (2)  to  a  farm  which  has  had 
allotment  transferred  from  it  under  sec¬ 
tion  344a  of  the  act  for  such  year. 

(j)  Transfer  of  acreage  history,  farm 
base,  and  marketing  quota.  Transfer  of 
allotment  under  section  344a  of  the  act 
shall  have  the  effect  of  transferring  the 
acreage  history,  farm  base,  and  market¬ 
ing  quota  attributable  to  such  allotment, 
except  that  in  the  case  of  transfer  by 
lease  the  amount  of  allotment  so  tians- 
ferred  shall  be  determined  for  each  year 
ot  the  lease  on  the  basis  of  the  county 
factor  of  the  county  from  which  trans¬ 
ferred  and  upon  the  expiration  of  the 
lease  the  transferred  allotment  shall  be 
considered  for  purposes  of  establishing 
future  allotments  to  have  been  planted 
on  the  fttrm  from  which  such  allotment 
is  transferred. 


(k)  Conserving  base  requirement  on 
the  farm  from  which  a  transfer  of  allot¬ 
ment  by  owner  is  made.  The  transfer 
of  am  allotment  by  an  owner  shall  be 
conditioned  on  the  farm  from  which  such 
transfer  is  made  being  in  compliance 
with  the  conserving  base  established  for 
such  farm  for  (1)  the  period  of  time 
that  compliance  with  the  conserving  base 
is  required  as  a  condition  of  eligibility 
for  participating  in  a  price  support  or 
diversion  program  for  feed  grains,  or  (2) 
if  shorter,  the  period  of  time  that  the 
transfer  of  allotment  for  a  term  of  years 
remains  in  effect. 

§  722.439  County  rommitlee  action. 

(a)  Approval  of  transfers.  The  coun¬ 
ty  committee  shall  approve  transfers  of 
allotment  only  if  it  determines  that  a 
timely  filed  application  has  been  received 
and  that  the  transfer  complies  with  the 
requirements  of  |i  722.435  to  722.438  and 
this  section.  If  the  transfer  is  made  be¬ 
tween  counties,  the  approval  of  both 
county  committees  shall  be  required.  No 
transfers  under  section  344a  of  the  act 
shall  be  effective  until  approval  as  pro¬ 
vided  under  this  paragraph  is  obtained. 

(b)  Notice  of  revised  allotments.  The 
county  committee  shall  issue  revised  no¬ 
tices  of  farm  allotment  for  each  farm 
affected  by  the  transfer  of  allotment. 

(c)  Cancellation  of  transfers.  If  a 
county  committee  obtains  evidence  that 
the  condltimis  applicable  to  any  trans¬ 
fer  of  allotment  under  9§  722.435  to 
722.438  and  this  section  have  not  been 
met,  a  repmrt  (rf  the  facts  shall  be  made 
to  the  State  committee.  The  State  com¬ 
mittee  shall  determine  whether  such  con- 
dltl<«s  have  been  met  and  If  not  met. 
shall  require  that  the  transfer  of  allot¬ 
ment  be  canceled.  Where  cancellation 
is  required,  the  respective  county  com¬ 
mittees  shall  issue  revised  notices  of  al¬ 
lotment  showing  the  reasons  for  can¬ 
cellation  of  the  transfer  of  allotment. 

§§  722.440-722.449  [Reserved] 

Export  Markxt  Acrxack 

§  722.450  Export  market  acreage  for 
1968. 

(a)  National  export  market  acreage 
reserve.  Section  346(e)  of  the  act  was 
enacted  November  3. 1965  (Pub.  L.  89-321 
79  Stat.  1192) .  by  the  Food  and  Agricul¬ 
ture  Act  of  1965.  The  statute  estab¬ 
lished  for  the  1966  crop  of  upland  cotton 
a  national  export  market  acreage  reserve 
of  250,000  acres. 

(b)  AppUcations  for  export  market 
acreage — (1)  Persons  eligible  to  file  ap¬ 
plications.  The  farm  curator  fm:  1966 
of  a  farm  for  which  a  farm  allotment  for 
1966  is  established  and  which  had  an 
upland  cotton  allotment  in  1965  and 
which  he  (grated  in  1965,  may  apply  for 
export  market  acreage  for  the  1966  crop. 
If  such  farm  operator  in  1965  is  deceased, 
his  heir  who  is  the  farm  operator  for 
1966,  may  apply  for  export  market  acre¬ 
age  tor  the  1966  crop.  No  farm  shall  be 
eligible  for  export  market  acreage  for 
1966  if  a  transfer  by  sale  or  lease  under 
section  344a  of  the  act  is  approved  for 
sucliX  farm  for  1966. 
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(2)  Where  application  to  be  filed.  Ap> 
plicaticxis  for  export  market  acreage 
shall  be  filed  with  the  county  (xunmlttee 
of  the  county  in  which  the  farm  is 
located. 

(3)  Closing  date  for  filing  applica¬ 
tions.  Applications  for  export  maifcet 
acreage  for  the  1966  crop  shall  be  filed 
on  or  before  January  3.  1966. 

(4)  Form  of  application.  The  form 
of  application  for  export  market  acreage 
shall  be  prescribed  by  the  d^uty  admin¬ 
istrator  and  shall  provide  that  the  appli¬ 
cant  elects  to  forego  price  support  for 
the  1966  crop  of  upland  cotton  on  the 
farm  for  which  application  is  made  and 
on  any  other  farm  in  which  he  has  a 
controlling  or  substantial  interest.  No 
application  shall  be  made  for  a  greater 
acreage  than  is  available  on  the  farm 
for  the  production  of  upland  cotton. 

(5)  Closing  date  for  withdrawal  of 
applications.  The  applicant  may  with¬ 
draw  an  application  at  any  time  (i)  prior 
to  apportionment  of  export  market  acre¬ 
age  to  the  farm,  or  (ii)  within  15  days 
after  notice  of  the  original  apportion¬ 
ment  of  export  market  acreage  to  the 
farm  is  mailed  to  the  applicant  or  March 
1,  1966,  whichever  is  later,  by  filing  a 
written  request  for  such  withdrawal  with 
the  county  committee.  Such  timely 
withdrawal  shall  also  cancel  the  agree¬ 
ment  of  applicant  to  forego  price  support. 

(6)  Closing  date  for  furnishing  bond 
or  other  undertaking.  The  bond  or 
other  undertaking  required  to  be  fur¬ 
nished  under  this  section  shall  be  fur¬ 
nished  to  the  county  committee  on  or 
before  the  later  of  (i)  15  days  after 
notice  of  the  original  apportionment  to 
the  farm  is  mailed  to  the  applicant,  or 
(ii)  March  1, 1966. 

(c)  Procedure  for  apportioning  export 
market  acreage  to  farms — (1)  Initial 
apportionment.  TTie  county  committee 
shall  determine  the  maximum  acreage 
for  which  eligible  appll(»,nt8  have  filed 
applications  by  the  closing  date.  Such 
maxlmiun  acreage  shsJl  be  tabulated  for 
each  county  in  a  State  and  transmitted 
to  the  deputy  administrator  by  the  State 
ASCS  office.  The  deputy  administrator 
shall  tabulate  the  total  of  all  applica¬ 
tions  and  if  not  in  excess  of  the  national 
export  market  acreage  reserve  shall 
notify  the  resiiective  State  ASCS  offices 
that  the  applications  from  each  county 
are  approved.  If  the  total  of  all  appli¬ 
cations  is  in  excess  of  the  national  export 
market  acreage  reserve,  the  deputy  ad¬ 
ministrator  shall  establish  a  pro  rata 
factor  and  notify  the  respective  State 
ASCS  offices  that  the  iqipllcations  from 
each  county  are  awroved  subject  to  the 
reduction  determined  by  iq}plylng  the 
pro  rata  factor  to  each  application.  The 
county  committee  shall  issue  a  notice  to 
the  applicant  showing  the  export  market 
acreage  approved  for  the  farm. 

(2)  Supplemental  apportionment.  If 
a  supplemental  aiHX>rtionment  is  re¬ 
quired,  the  county  committee  shall  tabu¬ 
late  the  export  market  acreage  recovered 
from  farms  for  which  applications  are 
timely  withdrawn  and  notify  the  State 
ASCS  office  of  the  amount.  Such  re¬ 
covered  acreage  shall  be.  tabulated  for 
each  <x>unty  in  a  State  and  transmitted 


to  the  deputy  administrator  by  the  State 
ASCS  office.  The  deputy  administrator 
shall  apportion  such  recovered  export 
market  acreage  to  the  remaining  farms 
for  which  applications  were  approved  and 
not  withdrawn  in  amounts  determined  to 
be  fsdr  and  reasonable  taking  into  ac- 
coimt  the  applications  filed  for  such 
farms  but  the  total  export  market  acre¬ 
age  so  apportioned  shall  not  exceed  the 
acresiage  requested  in  the  application  for 
any  farm.  The  county  committee  shall 
issue  a  notice  showing  the  total  export 
market  acreage  approved  for  a  farm  re¬ 
ceiving  a  supplemental  apportionment. 

(3)  Finding  as  to  amount  of  acreage 
requested  for  1966.  It  is  hereby  found 
that  applications  for  apportionment  to 
farms  from  the  250,0()0-acre  national  ex¬ 
port  market  acreage  reserve  for  1966 
which  were  timely  filed  for  amounts  of 
acreage  permitted  under  paragraph  (b) 
of  this  section  consisted  of  a  total  amount 
of  acreage  less  than  such  250,000-acre 
national  export  market  acreage  reserve. 
Accordingly,  the  applications  so  received 
shall  be  approved  and  apportionment  of 
export  market  acreage  to  farms  shall  be 
made  in  accordance  with  subparagraphs 

(1)  and  (2)  of  this  paragraph. 

(d)  No  acreage  history.  Acreage 
planted  to  cotton  in  excess  of  the  farm 
allotment  established  imder  section  344 
of  the  act  shall  not  be  taken  into  ac¬ 
count  in  establishing  future  State, 
county,  and  farm  allotments. 

(e)  Requirement  of  exportation  of 
cotton.  The  operator  of  any  farm  to 
which  export  market  acreage  is  appor¬ 
tioned,  or  the  purchaser  of  cotton  pro¬ 
duced  on  such  farm,  shall  furnish  a  tend 
or  other  undertaking  providing  for  the 
exportation  of  all  cotton  produced  on 
such  farm  without  benefit  of  any  Oov- 
emment  cotton  export  subsidy,  and  for 
the  pasunent  of  liquidated  damages  upon 
failure  to  (xxnply  with  such  tend  or  other 
undertaking. 

(f)  Bond  or  other  undertaking — (1) 
Bond.  The  deputy  administrator  shall 
prescribe  the  form  of  tend  for  exporta- 
ticm  of  cotton.  The  farm  operator  shall 
execute  such  tend  as  principal  and  fur¬ 
nish  it  to  the  county  (xxmnlttee  duly  ex¬ 
ecuted  by  the  principal  and  a  corporate 
surety  authorized  to  do  business  in  the 
State  in  which  the  farm  is  situated  and 
listed  by  the  Secretary  of  the  Treasiuy 
of  the  United  States  as  an  acceptable 
surety  on  tends  to  the  United  States.  A 
person  who  has  agreed  to  purchase  all 
the  cotton  produced  on  the  farm  may 
execute  the  tend  as  principal  in  lieu  of 
the  farm  curator. 

(2)  Other  undertaking.  In  lieu  of  a 
tend  imder  supbiiaragraph  (1)  of  this 
paragraph,  the  county  committee  may 
accept  an  undertaking  from  the  farm 
operator  or  the  purchaser  of  all  the  cot¬ 
ton  produced  on  the  farm  providing  for 
the  exportation  of  all  cotton  produced  cm 
the  farm  and  for  deposit  with  the  county 
committee  of  an  amount  to  secure  the 
payment  of  liquidated  damages  for  fail¬ 
ure  to  fulfill  terms  and  conditions  of  such 
undertaking.  The  amount  of  such  de¬ 
posit  shall  te  equal  to  the  maximum  ob¬ 
ligation  for  the  payment  of  liquidated 
damages  determined  under  paragraph 


(g)  of  this  section.  Such  deposit  shall 
be  refundable  to  the  extent  that  it  ex¬ 
ceeds  such  maximum  obligation  or  such 
undertaking  for  the  exportation  of  cot¬ 
ton  is  satisfied.  The  deputy  adminis¬ 
trator  shall  prescribe  the  form  of  the 
undertaking  to  be  furnished. 

(g)  Liquidated  damages — (1)  Deter¬ 
mination  of  amount.  The  coimty  com¬ 
mittee  shall  determine  the  estimated  liq¬ 
uidated  damages  under  each  tend  or 
other  undertaking  furnished  under 
this  section  at  the  time  so  furnished. 
Such  estimated  liquidated  damages  shall 
be  the  number  of  dollars  and  cents  ob¬ 
tained  by  multiplying  the  acreage  per¬ 
mitted  to  be  planted  on  the  farm  (farm 
allotment  plus  export  market  acreage) 
by  the  projected  farm  yield,  and  multi¬ 
plying  the  result  thereof  by  21.0  cents. 
Such  estimated  liquidated  damages  shall 
be  adjusted  when  the  cottcm  crop  has 
been  harvested  so  that  the  adjusted  liq¬ 
uidated  damages  shall  be  the  number  of 
dollars  and  cents  obtained  by  multiply¬ 
ing  the  actual  production  of  lint  cotton 
on  the  farm  in  net  weight  pounds  by 
the  marketing  quota  pmalty  rate  for  the 
1966  crop  of  upland  cotton  determined 
under  section  346(a)  of  the  act.  In  case 
of  exportation  of  only  part  of  the  cotton 
produced  on  the  farm,  the  adjusted  liqui¬ 
dated  damages  shall  be  reduced  ac¬ 
cordingly. 

(2)  Due  date.  Liquidated  damages 
shall  be  due  and  payable  fifteen  days 
after  the  date  of  mailing  notice  of  the 
amount  of  adjusted  liquidated  damages 
to  the  principal  and  surety  on  any  tend, 
or  to  the  person  furnishing  any  other  im- 
dertaking  in  lieu  of  such  tend.  The 
county  committee  shall  mail  such  notice 
by  certified  mail  upon  a  determination 
that  all  the  cotton  produced  on  the  farm 
has  not  been  exported  in  ac<x>rdance 
with  the  requirements  of  this  section. 
The  principal  and  surety  on  any  bond  of 
indemnity  shall  be  deemed  to  waive 
actual  notice  of  any  adjustments  in  the 
amount  of  liquidated  damages. 

(3)  Liability  for  liquidated  damages. 
The  principal  and  surety  on  any  tend 
of  Indemnity  furnished  imder  this  sec¬ 
tion  shall  be  jointly  and  severally  liable 
for  the  pasrment  of  liquidated  damages  to 
the  United  States  of  America  in  ac(x>rd- 
ance  with  the  terms  and  conditions  of 
the  tend  and  the  provisions  of  this  sec¬ 
tion.  Where  an  undertaking  in  lieu  of 
a  b(md  of  indemnity  is  furnished,  the 
person  executing  such  undertaking  shall 
be  liable  for  liquidated  damages  to  the 
United  States  of  Amerl<»  in  accordance 
with  the  terms  and  conditions  of  the 
undertaking  and  the  provisions  of  this 
section  and  any  such  person  shall  au¬ 
thorize  payment  of  the  liquidated  dam¬ 
ages  out  of  any  deposit  made  with  the 
county  committee  and  shall  pay  any  out¬ 
standing  balance  not  (X)vered  by  such 
deposit  within  fifteen  days  from  the  date 
of  mailing  of  notice  of  such  balance  by 
certified  mail  to  the  farm  operator  and  to 
such  person.  The  county  committee 
shall  collect  such  liquidated  damages 
from  the  deposit  so  made  and  give  notice 
of  the  balance  due,  if  any,  upon  a  de¬ 
termination  that  all  the  <x>tton  produced 
on  the  farm  has  not  been  exported  in 


FEDERAL  REGISTER,  VOL.  31,  NO.  64 — SATURDAY,  AFRIL  2,  1966 


RULES  AND  REGULATIONS 


5313 


accordance  with  the  requirements  of  this 
section. 

<h)  Determination  of  cotton  to  he  ex¬ 
ported.  The  county  committee  shall  de¬ 
termine  the  actual  production  of  lint  cot¬ 
ton  of  the  1966  cnH>  on  the  farm  on  the 
basis  of  evidence  of  production  furnished 
by  the  operator.  If  the  evidence  of  pro¬ 
duction  is  not  satisfactory  or  none  is  fur¬ 
nished.  the  county  committee  shall  ap¬ 
praise  the  actual  production  on  the  basis 
of  the  projected  farm  yield  and  such 
other  information  as  is  available.  The 
actual  production,  or  the  iqjpraised  ac¬ 
tual  production,  as  determined  tmder 
this  paragraph  of  1966  crop  lint  cotUm 
on  the  farm  shall  be  exported  and  the 
cotton  so  required  to  be  exported  is  re¬ 
ferred  to  as  export  cotton  for  the  farm. 

(i)  Evidence  of  exportation.  The 
county  committee  shall  furnished  with 
evidence  of  exportation  of  export  cotton 
for  each  farm  in  terms  ot  bales  of  cotton 
of  the  1966  crop  which  shall  total  at  least 
the  number  of  poimds  of  lint  cotton  net 
weight  detennlned  as  the  export  cotton 
for  the  farm.  The  county  committee 
shall  review  the  evidence  of  exportation 
furnished  for  each  farm  which  shall  be 
deemed  satisfactory  if  it  meets  the  fol¬ 
lowing  requirements: 

(1)  There  shall  be  submitted  a  listing 
showing  the  name  of  the  farm  operator, 
farm  number,  gin  or  compress  bale  niun- 
ber  or  mark,  and  gross  weight  of  each 
bale,  bill  of  lading  number  and  date, 
total  quantity  (pounds)  of  export  cotton 
included  on  bill  of  lading,  carrier,  vessel 
or  car  number,  destination  and  date  and 
place  of  lading,  on  rail  and  truck  exports 
the  number  and  date  of  the  lading  cer- 
tiflcate.  6uch  listing  shall  be  certified 
by  the  exporter  as  true  and  correct  and 
the  farm  (g>erator  shall  also  certify  that 
each  bale  so  listed  was  produced  in  the 
United  States  from  the  1966  crop  on  the 
farm  so  designated. 

(2)  The  exporter  shall  also  certify  that 
no  cotton  export  subsidy  for  the  exporta¬ 
tion  of  the  cotton  so  listed  has  been  re¬ 
ceived  from  the  Government  and  that  no 
claim  for  any  cotton  export  subsidy  for 
the  exportation  of  such  cotton  has  been 
or  will  be  filed  by  such  exporter  with  the 
Government  and  the  evidence  of  expor¬ 
tation  of  cotton  furnished  under  this 
section  has  not  and  will  not  be  used  to 
satisfy  the  obligation  to  export  cotton 
which  such  exporter  or  any  other  person 
may  have^def  the  cotton  equalization 
program  imder  section  348  of  the  act,  or 
any  other  program  for  the  exportation 
of  cotton  which  may  now  be  or  later  be¬ 
come  effective  under  the  statutes  ot  the 
United  States.  However,  exportation  of 
export  cotton  under  programs  pursuant 
to  Title  I— Sales  tor  Foreign  (Dxirrency 
and  Title  IV — Long-Term  Supply  Con¬ 
tracts  of  the  Agricultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  as 
amended  (Public  Law  480,  83d  Cong.;  7 
U.S.C.  1701-9,  1731-6)  shall  not  be 
deemed  to  involve  a  Government  cotton 
export  subsidy  within  the  meaning  of  sec¬ 
tion  346(e)  of  the  act  (7  U.S.C.  1346(e) ) . 
Accordingly,  evidence  of  such  exportation 
of  export  cotton  may  also  be  furnished  to 


satisfy  the  obligation  of  the  exporter 
under  such  programs  if  the  applicable 
purchase  authorization  under  such  pro¬ 
grams  permits  the  exportati<m  of  export 
cotton. 

(3)  The  exporter  shall  also  furnish 
promptly  any  additional  evidence  of  ex¬ 
portation  which  may  be  requested  by  the 
county  committee.  State  committee,  ch: 
deputy  administrator  and  make  his  rec- 
available  for  Inspection  concerning 
the  records  for  any  farm  for  which  he  has 
provided  proof  of  export. 

(J)  Time  limit  for  export  and  submiM- 
sion  of  evidence  of  exportation.  The  ex¬ 
port  cotton  for  a  farm  shall  be  exported 
cm  or  before  July  31,  1967,  and  evidence 
of  such  exportation  satisfactory  to  the 
county  committee  shall  be  furnished 
within  60  days  after  the  date  of  exporta¬ 
tion.  The  State  committee,  upon  rec¬ 
ommendation  by  the  county  ccmunittee 
may  extend  the  date  tor  exportation  aikl 
the  date  for  furnishing  evidence  of  ex¬ 
portation  upcm  a  showing  of  good  cause 
and  the  furnishing  of  an  a]M>ropriate  ex¬ 
tension  of  the  bond  or  other  undertaking. 
Unle«  evidence  ot  exportation  within 
the  time  specified  under  this  parc«r«q>h 
is  furnished,  liability  for  liquidated  dam¬ 
ages  shall  accrue. 

(k)  Amounts  collected  as  liquidated 
damages.  All  amounts  collected  as  liqui¬ 
dated  damages  shall  be  remitted  to  the 
Commodity  Credit  Corporation. 

(l)  Records  and  reports.  The  pro¬ 
vision  of  sectiem  373  of  the  act  are  appli¬ 
cable  to  the  export  market  acreage 
program. 

(m)  Appeals.  The  Appeal  Regula¬ 
tions  in  Part  780  of  this  chwter  (29  Pit. 
8200)  shall  be  applicable  to  determina- 
tiems  under  this  section. 

(n)  Failure  to  furnish  a  bond  or  other 
•undertaking.  No  application  for  ex¬ 
port  market  acreage  shall  be  approved 
imless  a  bond  or  other  undertaking  is 
furnished  in  accordance  with  this 
section. 

(o)  Acreage  planted  to  cotton  exceeds 
farm  allotment  and  export  market  acre¬ 
age.  If  the  acreage  planted  to  cotton  on 
a  farm  receiving  export  market  acreage 
exceeds  the  sum  of  the  farm  allotm^it 
and  the  export  market  acreage  for  the 
farm,  the  acreage  planted  to  cotton  in 
excess  of  the  farm  allotment  shall  be 
regarded  as  excess  acreage  for  purposes 
of  determining  the  farm  marketing  ex¬ 
cess  and  marketing  quota  penalty  under 
sections  345  and  346  of  the  act.  The 
obligation  to  export  cotton  und^-  the 
bond  or  other  undertaking  and  the  provi- 
siems  of  this  section  is  not  reduced  or 
modified  by  reason  of  excess  acreage 
plantings  established  under  this  para¬ 
graph. 

§§  722.451-722.460  [ReMrved] 

The  record  keeping  and  reporting  requlre- 
menta  of  these  regulations  have  been  iq>- 
proved  by.  axul  subsequent  record  keeping 
and  reporting  requirements  will  be  subject 
to,  the  approval  of  the  Bureau  of  the  Budget 
In  accordance  with  the  Federal  Reports  Act  of 
104«. 

Effective  date.  Date  of  publication  ot 
this  document  in  the  Fxoxral  Rccutze. 


Signed  at  Washington.  '  D.C.,  on 
March  30. 1966. 

H.  D.  GoDrxzT. 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  66-3564;  FUed,  Apr.  1.  1966; 
8:48  a.m.1 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Navel  Orange  Reg.  107] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.407  Navel  Orange  Regulation  107. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  907,  as  amended), 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UH.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  xmder 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  puMlcatlon 
hereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section  * 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient.  and  a  reasonable  time  Is  per¬ 
mitted.  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  sulxnit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  Information  concerning  such  provi¬ 
sions  and  effective  time  has  been  disseml- 
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nated  among  handlers  of  such  Navel 
oranges;  It  is  necessary,  In  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  31, 1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  April  3, 1966, 
and  ending  at  12:01  ajn.,  P.s.t.,  April  10, 
1966,  are  hereby  fixed  as  follows: 

(1)  District  1:  900,000  cartons; 

(il)  District  2  :  350,000  cartons; 

(ill)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“I>istrict  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Dated:  April  1,  1966. 

F.  L.  Southerland, 
Director,  Fruit  and  Vegetable 
Division.  Consumer  and  Mar¬ 
keting  Service. 

[F.R.  Doc.  66-3666;  PUed.  Apr.  1,  1966; 

11:40  ajn.] 


[Valencia  Orange  Reg.  164] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.454  Valencia  Orange  Regulation 
154. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  908  as  amended), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Mai^eting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the 
limitation  of  handing  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ5.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 


become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  go^  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice  thereof,  to  consider  supply  and  mar¬ 
ket  conditions  for  Valencia  oranges  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  31,  1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  ajm.,  Pa.t.,  April  3. 
1966,  and  ending  at  12:01  a.m.,  Pa.t., 
April  10,  1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 
(ii)  District  2:  Unlimited  movement; 
(ill)  District  3:  101,192  cartons. 

(2)  As  used  in  this  section,  “handled," 
“handler,"  “District  1,"  “District  2," 
“District  3,"  and  “carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  1,  1966. 

F.  L.  Southerland, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[F.R.  Doc.  66-3665;  FUed,  Apr.  1,  1966; 

11:40  am.] 


[Lemon  Reg.  208] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.508  Lemon  Regulation  208. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
this  part  (Order  No.  910,  as  amended), 
regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Maiicetlng  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 


mendations  and  information  submitted 
by  the  Lemon  Administrative  Commlt- 
tM,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upim  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  wlU  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
beccxne  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  proi^ions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  29,  1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  Pjs.t., 
April  3,  1966,  and  ending  at  12:01  a.m., 
Pa.t.,  April  10,  1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  5,580  cartons: 

(U)  District  2:  218,550  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“District  1,"  “District  2,"  “District  3." 
and  “carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  X7.S.C. 
601-674) 

Dated:  March  31.  1966. 

F.  L.  Southerland, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

[FJt.  Doc.  66-3612;  FUed,  Apr.  1,  1966; 

8:60  am.] 
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Chapter  X — Consumer  and  Mdrketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  138] 

PART  1138— MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

Order  Amending  Order 
§  1138.0  Findinfe  and  determinationa. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  smd  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  Issuance  of  the  afore¬ 
said  order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (T 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Rio  Orande  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  ITie  pcuity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  ot  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  afwesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 

-interest;  and 

(3)  ITie  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac¬ 
tivity  specified  in,  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  bem 
held. 

(M  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
ortter  amending  the  order  effective  not 
later  than  April  1,  1966.  Any  delay  be¬ 
yond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  mUk  in  tte 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlera  The  recommended 
decision  of  the  Deputy  Administrator. 
Regulatory  Programs,  was  Issued 
Pebiuary  17,  1966,  and  the  dedsloa  of 
the  Assistant  Secretary  containing  ail 


amendment  provisions  of  this  ordef  was 
issued  March  16,  1966.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  April  1. 
1966.  and  that  it  would  be  contrary  to 
the  public  Interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Pbdekal  Rigistex. 
(Sec.  4(c),  Administrative  Procedure 
Act.SUR.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  Ihe  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical 
means  pursuant  to  the  declar^  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Rio  Orande  Valley  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  A  new  8  1138.55  is  added  to  read  as 
follows: 

§  1138.55  Credit  for  specified  Class  11 
uses. 

From  the  effective  date  hereof  through 
February  1967,  produce  milk  classified 
as  Class  n  milk  in  the  following  utilisa¬ 
tions  shall  be  subject  to  a  credit  at  the 
respective  rates  specified: 

(a)  For  skim  milk  in  producer  milk 
classified  as  Class  n  milk  pursuant  to 
6  1138.41(b)  (2)  and  (3),  at  a  rate  per 
hundredweight  equal  to  the  amount  by 
which  the  Class  n  price  pursuant  to 
8  1138.51(b)  exceeds  35  times  the  butter- 
fat  differential  specified  in  8  1138.53(b). 

(b)  For  skim  milk  in  producer  milk 
used  to  produce  condensed  skim  milk, 
and  for  milk  or  skim  milk  transferred  or 
diverted  as  Cfiass  n  milk  to  a  n<Kipo<d 
plant  located  outside  the  marketing  area 
from  a  pool  plant  or  from  farms  located 
within  the  marketing  area,  at  the  rate 
qieclfied  in  paragraph  (a)  of  this  section, 
less  15  cents. 

(c)  The  total  quantity  upon  which 
credits  pursuant  to  this  section  are  com¬ 
puted  may  not  exceed  the  quantity  ot 
producer  milk  classified  as  Class  n  milk 
for  the  handler,  less  the  quantity  of  fluid 
milk  products  in  Class  n  uses  not  speci¬ 


fied  in  paragraphs  (a)  and  (b)  of  this 
section  for  such  handler. 

2.  In  8  1138.70.  the  period  at  the  end 
thereof  is  deleted,  a  semicolon  is  substi¬ 
tuted,  the  word  “and”  is  inserted  im¬ 
mediately  thereafter,  and  a  new  pcuti- 
graph  (f)  is  added  to  read  as  follows: 

§  1138.70  Computation  of  the  net  pool 
obligation  of  each  pool  handic^r. 

•  •  •  •  •  * 
(f)  Deduct  the  amount  of  any  credits 
computed  pursuant  to  8  1138.55. 

(Secs.  1-10,  48  Stat.  31,  as  amended;  7  U.S.O. 
801-874) 

Effective  date.  April  1.  1966. 

Signed  at  Washington,  D.C.,  on 
March  30, 1966. 

Qeoigk  L.  Mkrrkm, 
Assistant  Secretary. 

[FA.  Doc.  68-3M6;  Filed.  Apr.  1.  1086; 
8:48  ajn.] 


Title  10— ATOMIC  ENERGY 

Chapter  I— Atomic  Energy 
Commission 

PART  30--RULES  OF  GENERAL  AP¬ 
PLICABILITY  TO  LICENSING  OF  BY¬ 
PRODUCT  MATERIAL 

PART  32— SPECIFIC  UCENSES  TO 
MANUFACTURE,  DISTRIBUTE,  OR 
IMPORT  EXEMPTED  AND  GENER¬ 
ALLY  LICENSED  ITEMS  CONTAIN¬ 
ING  BYPRODUCT  MATERIAL 

Exemption  of  Tritium  Contained  in 
Certain  Items 

On  September  17,  1965,  the  Atomic 
Ebiergy  Commission  published  in  the 
Fedekal  REGiSTsa  (30  PJL.  11923)  pro¬ 
posed  amendments  to  its  regulations 
which  would  have  extended  the  current 
exemptions  from  Commission  licensing 
requirements  for  tritium  contained  in 
certain  specified  items,  to  Include  tritium 
contained  in  thermostat  dials  and  point¬ 
ers,  radio  dlsds  and  pointers,  automobile 
shift  quadrants  and  marine  compasses. 

Interested  persons  were  Invited  to  sub¬ 
mit  written  comments  and  suggestions 
for  cohsAderation  in  connection  with  the 
proposed  amendments  within  60  days 
after  publication  of  the  notice  of  pro¬ 
posed  rule  making  in  the  Federal  Regis¬ 
ter.  Comment  opposing  the  use  of  trit¬ 
ium  on  radio  di^  and  pointers  ques¬ 
tioned  whether  the  usefulness  of  tritium 
on  radio  dials  and  pointers  would  Justify 
increased  exposure  of  the  general  public 
frmn  widespread  use  of  tritium  for  this 
purpose. 

Following  consideration  of  the  com¬ 
ments  and  other  factors  involved,  the 
Commission  approved  amendments  to  10 
Part  30,  Rules  of  General  Appli¬ 
cability  to  Licensing  of  Bsrproduct  Mate¬ 
rial  which  exempt  from  the  licensing 
requirements  of  section  81  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
frcmi  the  requirements  of  Parts  20  and 
30-36  of  the  Commission’s  regulations. 
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the  receipt,  possession,  use,  transfer,  ex¬ 
port,  ownership  or  acquisition  of  thermo¬ 
stat  dials  and  pointers,  automobile  shift 
quadrants  and  marine  compasses  con¬ 
taining  tritium.  The  CcMnmlssion  de¬ 
ferred  action  on  an  amendment  which 
would  exempt  radio  dials  and  pointers 
containing  tritium. 

nie  exemptions  provided  in  these 
amendments  do  not  apply  to  the  manu¬ 
facture  or  to  the  import  for  sale  or  dis¬ 
tribution  of  these  items.  The  amend¬ 
ments  to  10  CPR  Part  32,  Specific 
licenses  to  Manufacture,  Distribute,  or 
Import  Exempted  and  Generally  Li¬ 
censed  Items  Containing  Byproduct  Ma¬ 
terial,  set  forth  criteria  for  the  issuance 
of  specific  licenses  to  manufacture  or 
import  such  items  and  certain  reporting 
and  quality  control  requirements  ap¬ 
plicable  to  holders  of  such  specific  li¬ 
censes.  With  respect  to  reporting  of 
material  transfers  (S  32.16),  the  amend¬ 
ment  set  forth  below  requires  licensees 
who  import  to  report  the  total  quantity  of 
licensed  material  imported,  rather  than 
the  total  quantity  of  material  trans¬ 
ferred,  as  specified  in  the  proposed 
amendment.  In  addition,  the  require¬ 
ment  of  proposed  S  32.16,  that  licensees 
identify  by  name  and  address  all  persons 
to  whom  a  total  of  more  than  5  curies  of 
tritium  or  promethium  147  was  distrib¬ 
uted  during  the  reporting  period,  has 
been  omitted. 

The  Commission  has  found  that, 
under  the  conditions  specified  in  the 
amendments,  the  exemptions  will  not 
constitute  an  imreasonable  risk  to  the 
common  defense  and  security  and  to  the 
health  and  safety  of  the  public. 

The  Conunission  has  determined  that 
these  items  are  intended  for  use  by  the 
general  public.  Accordingly,  pursuant  to 
:  150  15(a)  (6)  of  10  CFR  Part  150,  Ex¬ 
emptions  and  Continued  Regulatory  Au¬ 
thority  in  Agre^nent  States  imder  sec¬ 
tion  274,  the  transfer  of  their  possession 
or  control  by  the  manufacturer,  proc¬ 
essor.  or  producer  is  subject  to  the 
Commission's  licensing  and  regulatory 
requirements  even  if  the  product  is 
manufactured  pursuant  to  an  agreement 
State'  license.  A  manufacturer,  proc¬ 
essor,  or  producer  of  such  items  when 
located  in  an  agreement  State  should 
file  an  application  with  the  CXunmission 
for  a  specific  license  authorlaing  the 
transfer  of  such  items.  The  application 
should  meet  tlie  criteria  of  S  32.14  (b) , 
(c),  and  (d). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Parts  30  and  32, 
ai'e  published  as  a  document  subject  to 
codification,  to  be  effective  thirty  (30) 
days  after  publication  in  the  FsDXRAt 
Register. 

1,  Sections  30.15,  80.16,  and  30.17  of 
10  CFR  Part  30  are  deleted  and  a  new 
§  30.15  is  added  to  read  as  follows: 


>  A  state  to  which  the  CkHnmlaslon  has 
transferred  certain  regulatory  authority  over 
radioactive  material  by  formal  agreement, 
pursuant  to  sec.  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 


§  30.15  Certain  items  containing  tritium 
or  promethium  147. 

(a)  Except  for  persons  who  apply 
tritium  or  promethium  147  to,  or  persons 
who  incorporate  tritium  or  promethium 
147  into,  the  following  products,  or  per¬ 
sons  who  import  for  sale  or  distribution 
the  following  products  containing  tritium 
or  promethium  147,  any  person  is  exen^it 
from  the  requirements  for  a  license  set 
forth  in  section  81  of  the  Act  and  from 
the  regulations  in  Parts  20  and  30-36  of 
this  chapter  to  the  extent  that  such  per¬ 
son  receives,  possesses,  uses,  transfers, 
exports,  owns,  or  acquires  the  following 
products: 

(1)  Timepieces  or  hands  or  dials  con¬ 
taining  not  more  than  (i)  25  millicuries 
of  tritium  per  timepiece,  (ii)  5  millicuries 
per  hand,  or  (iii)  15  millicuries  per  dial 
(bezels  when  used  shall  be  considered  as 
part  of  the  dial) . 

(2)  Lock  Illuminators  containing  not 
more  than  15  millicuries  of  tritium  or  not 
more  than  2  millicuries  of  promethium 
147  installed  in  automobile  locks.  The 
levels  of  radiation  tram  efu:h  lock  il¬ 
luminator  containing  promethium  147 
will  not  exceed  1  milUrad  per  hour  at  1 
centimeter  from  any  surface  when  meas¬ 
ured  through  50  milligrams  per  square 
centimeter  of  absorber. 

(3)  Balances  of  precision  containing 
not  more  than  1  millicurie  of  tritium  per 
balance,  or  not  more  than  0.5  millicurie 
of  tritium  per  balance  part.* 

(4)  Automobile  shift  quadrants  con¬ 
taining  not  more  than  25  millicuries  of 
tritium. 

(5)  Marine  cfunpasses  containing  not 
more  than  750  millicuries  of  tritium. 

(6)  Thermostat  dials  and  pointers 
containing  not  more  than  25  millicuries 
of  tritium  per  thermostat. 

(b)  Any  person  who  desires  to  apply 
tritium  or  prcHuethlum  147  to,  or  to  in¬ 
corporate  tritium  or  promethium  147 
into,  the  products  exempted  in  paragn^ph 
(a)  of  this  section,  or  who  desires  to  im¬ 
port  for  sale  or  distribution  such  products 
containing  tritium  or  promethium  147, 
should  apply  for  a  specific  license,  pur¬ 
suant  to  §  32.14  of  this  chapter,  which 
license  states  that  the  product  may  be 
distributed  by  the  licensee  to  persons 
exempt  fnnn  the  regulaticms  pursuant  to 
paragraph  (a)  of  this  section. 

2.  Sections  32.14,  32.15,  and  32.18  of 
10  CFR  Part  32  are  deleted  and  a  new 
§  32.14  is  added  to  read  as  follows: 

§  32.14  Certain  itemB  rontaining  tritium 
or  promethium  147;  requirements 
for  license  to  apply  or  import. 

An  aii^llcation  for  a  specific  license  to 
apply  tritium  or  promethium  147  to  the 
pr^ucts  specified  in  S  30.15  of  this  chap¬ 
ter  or  to  import  such  products  contain¬ 
ing  tritium  or' pnmiethlum  147  for  use 


■Export  shipment  of  precision  balances  Is 
subject  to  the  licensing  authority  and  regula¬ 
tions  of  the  Depeutment  of  Commerce.  Is¬ 
suance  of  an  exemption  by  the  Atomic  Energy 
Commission  for  export  of  tritium  contained 
In  balances  of  precision  or  the  parts  thereof 
does  not  relieve  any  person  from  complying 
with  the  licensing  requirements  and  regula¬ 
tions  of  the  Department  of  Commerce. 


pursuant* to  §  30.15  of  this  chapter  will 
be  approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  9  30.33  of  this 
chapter; 

(b)  The  applicant  submits  sufficient 
Informaticm  regarding  the  product  perti¬ 
nent  to  evaluation  of  the  potential  radia¬ 
tion  exposure,  including: 

(1)  Chemicsd  and  physical  form  and 
maximum  quantity  of  tritium  or  prome¬ 
thium  147  in  each  product; 

(2)  Details  of  construction  and  de¬ 
sign  of  each  product; 

(3)  Details  of  the  method  of  incorpo¬ 
ration  and  binding  of  the  tritium  or  pro¬ 
methium  147  in  the  product; 

(4)  Procedures  for  and  results  of  pro- 
tot3^  testing  to  demonstrate  that  the 
material  will  not  become  detached  from 
the  product  and  that  the  tritium  or 
promethium  147  will  not  be  released  to 
the  environment  imder  the  most  severe 
conditions  likely  to  be  encountered  in 
normal  use  of  the  product; 

(5)  Quality  control  procedures  to  be 
followed  in  the  fabrication  of  production 
lots  of  the  product  to  demonstrate  that 
the  product  will  meet  the  specifications 
established  by  the  Cixnmission  for  such 
product; 

(6)  Any  additional  information,  in¬ 
cluding  experimental  studies  and  tests, 
required  by  the  Commission  to  facilitate 
determination  of  the  safety  of  the 
product. 

(c)  Each  product  will  contain  no  more 
than  the  quantity  of  tritium  or  prome¬ 
thium  .147  specified  for  that  product  in 
9  30.15  of  this  chapter.  The  levels  of 
radiation  from  each  product  containing 
promethium  147  will  not  exceed  the  lim¬ 
its  specified  for  that  product  in  9  30.15 
of  this  chapter. 

(d)  The  Commission  determines  that: 

(1)  The  method  of  incorporation  and 

binding  of  the  tritium  or  prcnnethlum  147 
in  the  product  is  such  that  the  radio¬ 
active  material  will  not  be  released  or  be 
removed  frcHn  the  product  under  the  most 
severe  conditions  which  are  likely  to  be 
encountered  in  normal  use  and  handling. 
Tritium  will  be  considered  to  be  properly 
bound  to  dials,  hands,  and  pointers  if 
there  is  no  visible  flaking  or  chipping  and 
the  total  loss  of  tritium  does  not  exceed 
5  percent  of  the  total  tritium  when  proto- 
t3T>e  dials,  hands,  and  pointers  are  sub¬ 
jected  to  the  following  tests  in  the  order 
specified  below. 

(i)  Attachment  of  dials  to  a  vibrating 
fixture  and  vibration  at  a  rate  of  not  less 
than  26  cycles  per  second  and  a  vibration 
acceleration  of  not  less  than  20  for  a 
period  of  not  less  than  one  hour;  and 

(ii)  Attachment  of  the  hub  ends  of  the 
hands  or  pointers  to  a  clamp  and  bending 
of  hands  or  pointers  over  a  1-lnch 
diameter  cylinder;  and 

(ill)  Total  immersion  of  the  dials, 
hands  and  pointers  used  in  the  tests  de¬ 
scribed  in  subdivisions  (1)  and  (11)  of  this 
sul^ragraph  in  100  milliliters  of  water 
at  room  temperature  for  a  period  of  24 
consecutive  hours  and  analysis  of  the  test 
water  for  its  radioactive  material  content 
by  liquid  scintillation  counting  or  other 
equally  sensitive  method. 
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(2)  The  product  has  been  subjected  to 
and  meets  the  requir^nents  of  the  proto¬ 
type  tests.  Prototype  tests  for  automobile 
lock  Illuminators  are  prescribed  by 
S  32.40,  Schedule  A. 

3.  Section  32.16  Is  deleted  and  a  new 
§  32.15  Is  added  to  read  as  follows: 

§  32.15  Same;  quality  controL 

Each  person  licensed  under  S  32.14 
shall: 

(a)  Maintain  quality  control  In  the 
manufacture  of  the  part  or  product,  or 
the  installation  of  the  part  Into  the 
product; 

(b)  Subject  production  lots  to  such 
quality  control  tests  as  may  be  required 
as  a  condition  of  the  license  issued  under 
S  32.14  sampled  in  accordance  with 
S  32.110  and  accept  or  reject  production 
lots  in  accordance  with  the  directions  of 
S  32.110;  and 

(c)  Visually  in^ject  each  device  in  pro¬ 
duction  lots  and  reject  any  device  which 
has  an  observable  physical  defect  that 
could  affect  containment  ot  the  tritium 
or  promethium  147. 

4.  Sections  32.17  and  32.19  are  deleted 
and  a  new  8  32.16  is  added  to  read  as 
follows: 

§  32.16  Same;  material  transfer  reports. 

Each  person  licensed  under  8  32.14 
shall  file  an  annual  report  with  the  Di¬ 
rector,  Division  of  Materials  Licensing, 
UJ3.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.,  20545,  which  shall  state  the 
total  quantity  of  tritium  or  promethium 
147  imported  for  sale  or  distribution,  or 
transferred  to  other  persons  under  8  30.15 
of  this  chapter  during  the  reporting  peri¬ 
od.  Each  report  shall  cover  the  year  end¬ 
ing  June  30  and  shall  be  filed  within 
30  days  thereafter. 

5.  The  Introductory  pcuagraph  of 
8  32.40  Is  amended  to  read  as  follows: 

§  32.40  Schedule  A — Prototype  tests  for 
automobile  lock  illuminators. 

An  applicant  for  a  license  pursuant  to 
8  32.14  to  install  lock  illuminators  into 
automobile  locks,  or  to  import  lock  il¬ 
luminators  in  automobile  locks  for  use 
pursiumt  to  8  30.15  of  this  chiq;>ter  shall 
conduct  the  following  protot3rpe  tests  on 
each  of  five  prototsrpe  devices,  consisting 
of  the  automobile  lock  with  t^  installed 
Illuminator  in  the  following  order: 

•  •  •  •  • 

6.  Paragraph  (a)  of  8  32.110  is  amend¬ 
ed  to  read  as  follows : 

§  32.110  Quality  control  sampling  pro¬ 
cedures  under  certain  specific  li¬ 
censes. 

(a)  Each  production  lot  of  devices  li¬ 
censed  imder  8  32.14  or  8  32.53,  for  which 
quality  control  tests  are  required  pur¬ 
suant  to  8  32.15  or  8  32.55,  shall  be  sam¬ 
pled  in  accordance  with  Sampling  Table 
A  in  this  section.  If  the  permissible 
number  of  rejects  specified  in  Sampling 
Table  A  for  a  lot  of  that  size  is  exceeded, 
all  devices  in  that  lot  shall  be  sampled  or 
the  entire  lot  rejected.  If  ten  (10)  or 
more  successive  lots  have  been  tested  and 
none  of  them  includes  a  larger  number  of 
rejects  than  specified  in  Sampling  Table 


A,  the  succeeding  lots  may  be  sampled 
in  accordance  with  Sampling  Table  B 
in  this  section. 

•  •  •  •  • 

(S«o.  81,  68  SUt.  986;  48  UA.O.  8111;  sec.  161, 
68  SUt.  948;  48  UA.C.  8801) 

Dated  at  Washington,  D.C.,  this  24th 
day  of  March  1966. 

For  the  Atomic  Energy  Commission. 

'  W.  B.  McCooL, 

Secretary. 

[PJt.  Doc.  66-3553;  Filed,  Apr.  1,  1966; 

8:47  am.] 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
(Rev.  8.0.  976] 

PART  95— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission  held  in  Washington, 
D.C.,  on  the  29th  day  of  March  AD., 
1966. 

It  appearing,  that  the  unprecedented 
level  of  the  economy  is  placing  tronen- 
dous  pressures  on  railroad  transporta¬ 
tion  facilities,  causing  such  acute  short¬ 
ages  of  freight  cars  in  all  sections  of 
the  country  as  to  close  industrial  plants, 
impede  the  movements  of  agricultural 
products  and  other  goods  to  market;  that 
delays  in  transportation  threaten  to 
cause  imwarrant^  increases  in  the  prices 
of  certain  commodities;  that  car  owners 
and  shippers  in  all  sections  of  the  country 
are  bei^  deprived  of  the  use  of  the  cars 
acquired  to  handle  their  traffic;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter¬ 
change,  and  return  of  freight  cars  are  not 
promoting  the  most  efficient  utilization 
of  cars.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  re¬ 
quiring  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  According¬ 
ly,  the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  Interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  95.975  Service  Order  975. 

(a)  Railroad  operating  regulations  for 
freight  car  movonent.  Each  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  shall  observe,  en¬ 
force,  and  obey  the  following  rules,  regu¬ 
lations,  and  practices  with  respect  to  its 
car  service: 

(1)  Placing  of  cars.  (1)  Loaded  cars, 
which  after  placement  will  be  subject  to 
demurrage  rules  applicable  to  detoition 
of  oars  awaiting  unloading,  shall  be  ac¬ 
tually  or  constructlvriy  placed  within  24 


hours,  exclusive  of  Sundays  and  holidays, 
following  arrival  at  destination. 

(li)  Actual  placement  means  placing 
of  a  car  on  industrial  interchange  tracks 
or  other-than-publlc-delivery  tracks 
serving  the'  consignee,  or  on  public  de¬ 
livery  tracks  preceded  or  accompanied  by 
proper  notice. 

(ill)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered  to 
an  industrial  interchange  track  or  to 
other  than  a  public  delivery  track  can¬ 
not  be  made  because  of  any  condition 
attributable  to  the  consignee,  such  car 
will  be  held  at  destination  or,  if  it  can¬ 
not  reasonably  be  accommodated  there, 
at  an  available  hold  point,  and  construc¬ 
tive  placement  notice  shall  be  sent  or 
given  the  consignor  or  consignee  within 
24  hours,  exclusive  of  Saturdays,  Sun¬ 
days,  and  holidays,  after  arrival  of  car 
at  destination  or  other  hold  point. 

(iv)  Loaded  cars  held  at  destination 
for  accessorial  terminal  services  de¬ 
scribed  in  the  applicable  tariffs,  such  as 
holding  for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold  or  inspection 
tracks,  and  proper  notice  given  within  24 
hours,  exclusive  of  Saturdays,  Sundays 
and  holidays,  after  arrival  at  destination. 
On  cars  set  off  and  held  short  of  billed 
destination,  or  on  cars  held  at  destina¬ 
tion  and  short  of  inq>ection  tracks,  a 
written  notice  shall  be  sent  or  given  to 
consignee  or  other  party  entitled  to  re¬ 
ceive  such  notice,  within  24  hours  of 
arrival,  exclusive  of  Satxirdasrs,  Sundays 
and  holidays,  at  the  hold  point.  'Time 
and  charges  shall  be  computed  from  the 
first  7  am.,  following  such  notice  and  de¬ 
murrage  and  detention  charges  assessed 
as  provided  in  governing  tariffs. 

(2)  Removal  of  cars.  (1)  Empty  cars 
must  be  removed  from  point  of  unloading 
or  interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  following  unloading  or  re¬ 
lease  by  consignee  or  shipper,  imless  such 
empty  cars  are  ordered  or  iq)propriated 
by  the  shipper  with  fq>proval  of  carrier 
for  reloading  within  such  24-hour  period. 
Empty  cars  not  ordered  for  loading  at 
point  where  made  empty  must  be  for¬ 
warded  in  line-haul  service  within  24 
hours,  following  removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading  or 
Interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays  and 
holidays,  following  acceptance  by  carrier 
of  the  shipping  instructions  covering  the 
cars.  Such  cars  must  be  forwarded  in 
line-haul  service  within  24  hours,  follow¬ 
ing  release  and  removal. 

(ill)  Cars  subject  to  subparagraphs 
(2)  (1)  and  (2)  (il)  of  this  paragraph  not 
made  accessible  to  the  carrier  shall  be 
subject  to  demurrage  until  such  time  as 
they  become,  and  remain,  accessible  to 
the  carrier. 

(3)  Forwarding  of  cars,  (i)  Loaded 
and  empty  cars  of  foreign  or  private 
ownership,  and  empty  system  freight 
cars  when  the  holding  line  Is  the  bene¬ 
ficiary  of  Car  Distribution  Directions  or 
Orders  Issued  by  this  Commission  appli¬ 
cable  to  the  kind  of  car  held,  shall  not 
be  held  in  excess  of  24  hours  for  any 
purpose,  except  as  follows: 
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(il)  Loaded  cars  held  subject  to  in¬ 
structions  of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight  con¬ 
tained  therein. 

(iii)  Cars  held  for  repairs. 

(iv)  Cars  held  because  no  train  or 
switch  engine  service  is  available  be¬ 
tween  hold  point  and  destination.  (See 
subpar.  6.) 

(4)  Cars  held  for  repairs.  (1)  Loaded 
cars  and  empty  cars  of  foreign  or  private 
ownership,  and  empty  system  cars  when 
the  holding  line  is  the  beneficiary  of  Car 
Distribution  Directions  or  Orders  issued 
by  this  Commission  i^plicable  to  the 
kind  of  car  held,  which  are  held  for  light 
repairs  shall  be  placed  on  repair  tracks 
not  later  than  the  first  7  ajn.,  exclusive 
of  Sundays  and  holidays  after  time 
carded  for  repairs.  Light  repairs  shall 
be  made  on  same  calendar  day,  exclusive 
of  Sundays  and  holidays,  that  cars  are 
plsu^d  on  repair  tracks;  except  that 
when  necessary  to  order  from  car  owner 
the  material  necessary  to  make  light  re¬ 
pairs  to  foreign  or  private  cars,  light  re¬ 
pairs  to  foreign  or  private  cars  held 
awaiting  such  material  shall  be  com¬ 
pleted  prior  to  11:59  p.m.,  of  the  calen¬ 
dar  day  which  includes  the  first  7  am., 
inclusive  of  Sundays  and  holidays,  after 
receipt  of  such  material  at  the  station  at 
which  the  repair  point  is  located. 

(ii)  Light  repcdrs  are  defined  as  repairs 
requiring  less  than  20  man-hours  by  re¬ 
pair  track  forces  to  complete. 

(5)  Railroad  operating  regulations  for 
the  movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for 
the  purpose  of  increasing  the  time  in 
tran^t  of  such  loaded  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  onergencles 
or  sound  operating  practices. 

(iii)  Backhauling  cars  for  the  purpose 
of  increasing  the  time  in  transit  is  pro¬ 
hibited. 

(iv)  Through  cars  shall  not  be  han¬ 
dled  on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad  for  the  movement  of  cars  over 
its  line,  of  any  route  other  than  its  usual 
and  customary  fast  freight  route  from 
point  of  receipt  of  the  car  from  con¬ 
signor,  or  connecting  line,  to  point  of  de¬ 
livery  to  consignee,  or  to  next  connecting 
line,  except  for  the  purpose  of  according 
a  lawfully  established  transit  privilege 
(not  Including  a  diversion  or  reconsign¬ 
ment  privilege)  is  hereby  prohibited. 

(6)  Availability  of  service,  (i)  The 
availability,  for  mov^ent  of  forty  (40) 
or  more  cars,  whether  loaded  or  empty, 
in  territory  normally  served  by  a  single 
train  or  engine,  shall  be  considered  suf¬ 
ficient  to  Justify  the  train  or  engine  serv¬ 
ice  required  to  place,  remove,  or  forward 
all  such  cars  on  any  given  day.  Where 
side-trip  operations  are  necessary,  the 
availability  of  10  such  cars  for  each  25 
miles  of  round-trip  service  required  to 
move  such  cars  will  be  considered  suffi¬ 
cient  to  warrant  the  side-trip. 


(il)  When  the  volume  of  available 
traffic  is  less  than  that  described  in  sub¬ 
division  (i)  of  this  sul^iaragraiHi,  place¬ 
ment,  removal,  or  forwarding  of  all  cars 
which  are  available  one  hour  or  more 
prior  to  departure  of  a  train  or  engine 
serving  the  station  or  terminal  where 
such  cars  are  held,  by  that  train  shall  be 
deemed  compliance  with  paragnqih  (a), 
subparagraphs  (1),  (2),  or  (3)  of  this 
order.  Nothing  in  this  paragraph  shall 
be  interpreted  as  to  require  the  move¬ 
ment  ot  a  car  in  a  direction  opposite  to 
its  proper  directi(m  of  movement,  unless 
such  back  haul  will  expedite  the  overall 
movement  of  the  car  to  its  proper  desti¬ 
nation. 

(b)  Application.  (1)  The  provisions 
of  this  order  shall  apply  to  intrastate,  in¬ 
terstate  and  fm^ign  commerce. 

(2)  Holidays  shall  be  those  listed  in 
Item  25  of  Agent  H.  R.  Hinsch’s  Tariff 
ICC  H-I7  ifaming  car  demurrage  rules 
and  charges,  supplements  thereto  or  suc¬ 
cessive  issues  t^reof. 

(c)  Announcement  required.  The  op¬ 
eration  of  all  rules  and  regulations,  in¬ 
sofar  as  they  conflict  with  the  provisions 
of  this  order,  is  hereby  suspended  and 
each  railrocul  subject  to  this  order,  or  its 
agent,  shall  publish,  file,  and  post  a  sup¬ 
plement  to  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  pro¬ 
visions  of  Rule  9(k)  of  the  Commission’s 
Tariff  Circular  No.  20,  announcing  such 
suspensiem. 

(d)  Effective  date.  Ilils  order  «hAii 
bec<»ne  effective  at  12:01  am.,  March  30, 
1966. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  31,  1966, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  t^  Commission. 

(Secs.  1,  12.  15,  and  17(2),  24  Stot.  STB,  883, 
S84,  as  amexided;  49  UJ3.C.  1,  12,  16,  and 
17(2);  Interprets  or  appUes  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended  64 
Stat.  911;  49  UB.C.  1(10-17),  15(4)  and 
17(2)) 

It  is  further  ordered.  That  a  ctpy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  ot  American  Rail¬ 
roads,  Service  Division,  as  agent  ot 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretcur  of  the  Commis¬ 
sion  at  Washington,  D.C..  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Oommisslon. 

[seal]  H.  Nxn.  Oakson, 

Secretary. 

(FH.  Doc.  SS-8576;  FUed,  Apr.  1,  1966; 

8:49  am.] 


(Rsv.  8.0.  977] 

PART  95— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  held  in  Washington. 
D.C..  on  the  29th  day  of  March  AD.  1966. 


It  appearing,  that  an  acute  shortage 
of  boxcars  existe  on  the  Great  Northern 
Railway  Co.  iffid  on  the  Northern  Pacific 
Railway  Co.;  that  shippers  located  on 
the  Great  Northern  Railway  Co.  and 
the  Northern  Pacific  Railway  Co.  are 
being  deprived  of  cars  required  for  load¬ 
ing,  resulting  in  a  very  severe  emergency 
forcing  mills  to  close  thus  creating  a 
great  economic  loss  and  total  unemploy¬ 
ment  to  their  personnel;  that  present 
regulations  and  practices  with  reqiiect  to 
the  use,  supply,  control,  movement,  dis¬ 
tribution,  exchange,  interchange,  and  re¬ 
turn  of  boxcars  owned  by  the  Great 
Northern  Railway  Co.  and  the  Northern 
Pacific  Railway  Oo.  are  ineffective.  It 
is  the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  Uie 
interest  of  the  public  and  the  commerce 
of  the  pec^ile.  Accordingly,^  the  Oom¬ 
misslon  finds  that  notice  and  public  pro¬ 
cedure  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec¬ 
tive  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  95.977  Service  Order  977. 

(a)  Distribution  of  boxcars:  Each 
common  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce  and  obey  the  following  rules,  reg- 
ulatimis  and  practices  with  respect  to  its 
car  service: 

(1)  Withdraw  all  boxcars  owned  by 
the  Great  Northern  Railway  CO.  and 
Northern  Pacific  Railway  Co.  from  dis¬ 
tribution  and  return  to  owners  empty 
except  as  otherwise  provided  in  subpara¬ 
graphs  (2)  and  (3)  below: 

(2)  Greet  Northern  Railway  Co.  and 
Northern  Pacific  Railway  Oo.  boxcars 
available  empty  at  a  station  other  than 
a  Junction  with  the  owner  may  be  loaded 
to  stations  on  or  via  the  owner. 

(3)  Great  Northern  Railway  Co.  and 
Northern  Pacific  Railway  Oo.  boxcars 
available  empty  at  a  Junction  with  the 
owner  must  be  delivered  to  the  owner 
at  that  JimcUon,  either  loaded  or  empty. 

(4)  Empty  Great  Northern  Railway 
Co.  and  Northern  Pacific  Railway  Co. 
boxcars  may  not  be  back-hauled,  or  held 
empty  more  than  24  hours  awaiting 
placement  for  loading  for  the  purpose 
of  obtaining  a  load  as  authorized  in  sub- 
paragraphs  (2)  and  (3)  herein. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shidl  accept  from  shipper  any  Great 
Northern  Railway  Co.  or  Northern  Pa¬ 
cific  Railway  Co.  boxcar  for  movement 
contrary  to  the  provisions  of  paragraph 
(a)  of  this  order. 

(c)  ’The  term  boxcars  as  used  in  this 
order  means  freight  cars  having  a  me- 
chani<xd  designation  prefixed  by  "X”  in 
the  Official  Railway  Equipment  Register, 
Kx:  R JBJl.  No.  358,  Issued  by  E.  J.  Mc¬ 
Farland.  or  successive  Issues  thereof. 

(d)  Application:  The  provisions  of 
this  order  shall  WH>ly  to  Intrastate,  in¬ 
terstate.  and  forei^  commerce. 

(e)  Effective  date:  This  order  shall 
beo(xne  effective  at  12:01  ajn.,  March  30, 
1966. 
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(f)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn..  May  28, 1966,  unless 
otherwise  modified,  changed  or  suspended 
by  order  of  this  Commission. 

(Sec.  1,  12,  15,  24  Stat.  879,  383,  384,  m 
amended;  49  UJ3.C.  1, 12. 16. 17(2) ;  InterpreU 
or  applies  secs.  1(10-17),  16(4),  40  Stat.  101, 
as  amended  64  Stat.  911;  49  U.S.C.  1(10-17), 
16(4), 17(2)) 

It  ii  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C..  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[SKAL]  H.  NxIL  OABSOlf, 

Secretary. 

[Pit.  Doc.  68-3676;  Filed,  Apr.  1,  1966; 

8:49  «jn.] 


(No.  34706] 

PART  101— RAIL  AND  WATER 
CARRIER  PASSES 

Forms  ond  Recording  of  Passes 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  division  2.  held  at  its 
office  in  Washington,  D.C.,  on  the  16th 
day  of  March  AJ>.  1966. 

The  Commission  having  imder  con¬ 
sideration  the  matter  of  regulations  gov¬ 
erning  the  forms  and  recording  of 
passes,  pursuant  to  the  Interstate  Com¬ 
merce  Act,  as  amended;  and 

It  appearing,  that  since  this  technical 
change  is  a  relaxation  of  the  regulations, 
public  rule  making  procedures  pursuant 
to  section  4  of  the  Administrative  Pro¬ 
cedure  Act  are  deemed  unnecessary,  and 
for  good  cause  shown; 

It  is  ordered.  That  effective  upon  pub¬ 
lication  of  this  order  in  the  Fkpxral  Rig- 
ZSTER,  S  101.3  of  this  part  (49  CFR  Part 
101)  is  revised  to  read  as  follows: 

§  101.3  Officers  issuing  and  requesting 
passes. 

E^h  carrier  shall  maintain  in  its  files 
(a)  a  list  of  the  names  and  titles  of  offi¬ 
cers  in  whom  is  reposed  ihe  authority  for 
issuance  of  free  transportation  and  over 


whose  signature  passes  will  be  issued,  and 
(b)  a  list  of  the  names  and  titles  of  of¬ 
ficers  having  the  authority  to  request  free 
transportation  of  other  carriers  except 
that  requests  for  passes  may  be  honored 
when  signed  by  retired  employees  of  lines 
which  have  been  abandoned  subsequent 
to  the  date  of  their  retirement  and  upon 
satisfactory  evidence  that  they  are  on 
the  pension  roll  of  the  Railroad  Retire¬ 
ment  Board. 

It  is  further  ordered.  That  service  be 
made  on  all  carriers  by  railroad  sub¬ 
ject  to  the  Act,  including  electric  lines 
and  sleeping  car  ccanpanies,  and  on  every 
carrier  by  water  subject  to  the  Act,  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

(Sec.  12,  24  stat.  383,  as  amended;  49  U.S.C. 
12;  lnt«pret  or  apply  sec.  20,  24  Stat.  386, 
aa  amended;  49  UJS.C.  20) 

By  the  Commission,  division  2. 

[SKAL]  H.  Neil  Oarson, 

Secretary. 

[FJt.  Doc.  66-3677;  FUed,  Apr.  1,  1966; 

8:49  am.] 
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FEDERAL  RESERVE  SYSTEM 

M2  CFR  Parts  204,  217  1 

[Begs.  D.  Q] 

RESERVES  OF  MEMBER  BANKS;  PAY¬ 
MENT  OF  INTEREST  ON  DEPOSITS 

Notice  of  Proposed  Rule  Making 

The  Board  of  Governors  announced  on 
January  20,  1966  (published  in  tiie  Fed¬ 
eral  Register  of  January  26,  1966,  31 
FJl.  1010),  that  it  was  considering 
amending  S  204.1  of  Regulation  D  ("Re¬ 
serves  of  Member  Banks’’)  and  S  217.1 
of  Regulation  Q  ("Payment  of  Interest 
on  Eieposits”)  by  inserting  at  the  begin¬ 
ning  of  each  a  new  paragraph  defining 
the  term  "deposit"  for  purposes  of  those 
regulations. 

The  Board  has  now  revised  its  proposal 
In  the  light  of  comments  received  from 
Interested  persons.  The  revised  pro¬ 
posal  would  amend  §  204.1  and  {  217.1 
as  follows: 

(a)  By  inserting  at  the  beginning  of 
each  the  following  new  paragraph: 

(a)  Deposit.  The  term  “deposit” 
means  any  indebtedness*  of  a  member 
bank  that  arises  out  of  a  transaction  In 
the  ordinary  course  of  its  banking  busi¬ 
ness  with  respect  to  either  funds  received 
or  credit  extended  by  the  bank,  except 

( 1 )  Indebtedness  due  to  a  Federal  Re¬ 
serve  Bank; 

(2)  Indebtedness  due  to  another  bank 
for  its  own  account  that  is  not  refiected 
on  books  or  reports  of  the  debtor  as  a 
deposit  or  of  the  creditor  as  a  bank 
balance; 

(3)  Indebtedness  arising  from  a  trans¬ 
fer  of  direct  obligations  of  the  United 
States  that  the  bank  Is  obligated  to  re¬ 
purchase; 

(4)  Indebtedness  that  (i)  Is  due  to  a 
Government  securities  dealer  that  makes 
primary  markets  in  obligations  of  the 
United  States  and  reports  its  activities 
regularly  to  the  Federal  Reserve  Bank 
of  New  York,  and  (li)  arises  from  a  loan, 
for  1  business  day,  of  proceeds  of  a  trans¬ 
fer  of  deposit  credit  in  a  Federal  Reserve 
Bank  (or  of  other  immediately  available 
funds)  in  connection  with  payment  on 
that  day  for  obligations  of  the  United 
States  or  any  agency  thereof ;  *  and 

(5)  Indebtedness  with  ^  an  original 
maturity  of  more  than  2  years  that  is 
subordinated  to  the  claims  of  depositors 
and  general  creditors. 


>  For  the  purpose  of  this  definition,  in¬ 
debtedness  does  not  Include  (1)  an  obliga¬ 
tion  to  deliver  securities  sold,  (2)  a  contin¬ 
gent  liability  such  as  arises  from  the  Issuance 
of  a  letter  of  credit  or  a  commitment  to 
make  a  loan,  or  (3)  a  llabUlty  such  as  arises 
from  the  creation  of  a  bank  acceptance. 

*  This  exemption  is  applicable  to  an  entire 
account  this  type,  even  though  It  may  in¬ 
clude  relatively  insignificant  transactions  in 
other  money  market  assets. 


This  paragraph  shall  not  affect  the 
status,  for  purposes  of  this  part,  of  any 
indebtedness  incurred  prior  to  January 
20,  1966. 

(b)  By  redesignating  the  present 
paragraphs  (a),  (b),  (c),  (d),  (e),  (f), 
(g),  (h),  and  (1)  and  footnotes  1,  2,  3, 
4,  5, 6,  and  7  of  f  204.1  as  paragraphs  (b) , 

(c),  (d),  (e),  (f),  (g),  (h),  (i),  and  (j) 
and  footnotes  3,  4,  5,  6,  7,  8,  and  9,  re¬ 
spectively, 

(c)  By  redesignating  the  present 
paragraphs  (a),  (b),  (c),  (d),  and  (e) 
and  footnotes  1,  2,  3,  4,  and  5  of  S  217.1 
as  paragraphs  (b),  (c),  (d),  (e),  and  (f) 
and  footnotes  3,  4,  5,  6,  and  7,  respec¬ 
tively. 

The  following  are  illustrations  of  the 
effects  of  the  amendments,  from  the 
standpoint  of  rules  governing  paimient 
of  interest  on  deposits. 

(a)  In  consideration  of  the  receipt  of 
funds,  a  member  bank  issues  to  an  in¬ 
dustrial  corporation  its  promissory  note 
(either  negotiable  or  nonnegotiable)  to 
mature  in  6  months.  TThe  bank’s  lia¬ 
bility  is  a  deposit.  Consequently  the  rate 
of  interest  on  the  note  may  not  lawfully 
exceed  that  permitted  on  a  certificate  of 
deposit. 

(b)  A  member  bank  Issues  to  an  In¬ 
dustrial  conx>ration  its  note  payable  on 
demand  or  within  less  than  30  days, 
either  negotiable  or  nonnegotiable.  The 
bank’s  liability  constitutes  a  demand  de¬ 
posit,  and  it  may  not  lawfully  pay  any 
interest  thereon. 

(c)  A  member  bank  purchases  sta¬ 
tionery  and  office  supplies  on  credit 
Such  indebtedness  does  not  arise  from 
“funds  received  or  credit  extended  by  the 
bank",  and  consequently  it  is  not  a 
deposit. 

(d)  A  member  bank  borrows  funds  on 
Its  note,  secured  by  a  mortgage  on  the 
bank  premises,  and  uses  the  proceeds  to 
pay  for  renovation.  Although  this  in¬ 
debtedness  arises  from  "funds  received” 
by  the  bank,  the  transaction  is  not  "in 
the  ordinary  course  of  its  banking  busi¬ 
ness".  and  therefore  the  indebtedness 
does  not  constitute  a  deposit. 

(e)  A  member  bank  lends  funds  to  a 
customer  and  credits  the  proceeds  to  his 
account.  The  amount  so  credited  Is,  as 
heretofore,  a  deposit. 

(f)  A  monber  bank  receives  funds.  In 
the  ordinary  course  of  Its  banking  busi¬ 
ness,  from  a  correspondent  bank — 
whether  member  or  nonmember,  domes¬ 
tic  or  foreign.  Consistent  with  tradi¬ 
tional  practice  and  understanding  of  the 
parties,  the  liability  of  the  recipient  bank 
Is  a  deposit.  ’The  definition  of  “deposit’’, 
however,  excepts  from  its  coverage  an 
interbank  indebtedness  that  is  entered 
and  reported  by  both  banks  as  a  loan 
transaction.  A  loan  of  what  are  com¬ 
monly  termed  “Federal  funds"  is  an  ex¬ 
ample  of  an  indebtedness  that  faUs 
within  such  exception. 


(g)  A  member  bank  issues  debentures 
or  notes  to  provide  additional  “capital" 
funds.  By  contract,  the  claim  of  the 
security  holders  against  the  assets,  of 
the  bank  is  subordinated  to  the  claims  of 
depositors  and  all  other  creditors.  Such 
notes  are  excepted  from  the  definition 
of  deposit  if  they  have  sm  original  ma¬ 
turity  of  more  than  two  years. 

(h)  A  Government  securities  dealer 
that  reports  to  the  New  York  Reserve 
Bank  has  an  arrangement  with  a  member 
bank  whereby  the  bank  maintains  a  run¬ 
ning  account  of  “Federal  funds"  debits 
and  credits  with  respect  to  the  dealer’s 
purchases  and  sales  of  Government  and 
Federal  agency  securities  that  are  settled 
in  such  funds.  'The  indebtedness  of  the 
bank  to  the  dealer  in  connection  with 
such  account  is  not  a  deposit. 

(i)  A  member  bank  contracts  to  sell 
securities  to  a  customer.  Instead  of 
making  immediate  delivery  of  such  se¬ 
curities.  the  bank  gives  the  customer  a 
“due  bill",  promising  to  make  delivery 
kt  a  subs^uent  time.  Such  an  obliga¬ 
tion  to  deliver  securities  is  not  a  money 
transsurtion  and  is  not  a  deix>sit,  imless 
the  “due  bill”  procedure  was  used  by  the 
bank  primarily  as  a  method  of  raising 
funds. 

(J)  A  member  bank  accepts  a  draft 
drawn  on  it  in  connection  with  the  im¬ 
portation  of  goods  into  the  United  States. 
Since  the  bank’s  obligation  is  not  an 
“indebtedness"  as  defined  in  the  regula¬ 
tions,  the  transaction  does  not  give  rise 
to  a  deposit.  (Of  course,  if  the  accept¬ 
ance  procedure  was  used  primarily  as  a 
device  for  procuring  fimds  for  the 
bank’s  use,  the  bank’s  obligation  would 
constitute  an  “indebtedness"  and,  ac¬ 
cordingly,  a  deposit.) 

’The  purpose  of  these  proposed  amend¬ 
ments  is  to  prevent  evasions  of  laws  and 
regulations  governing  payment  of  inter¬ 
est  on  and  maintenance  of  resenes 
against  deposits.  ’They  are  based  upon 
the  premirc  that,  with  few  exceptions. 
Indebtedness  of  member  banks  must  be 
considered  and  treated  as  deposits  sub¬ 
ject  to  Regulations  D  and  Q  in  order  to 
effectuate  Congressional  directives  and 
policies,  as  expressed  in  section  19  of  the 
Federal  Reserve  Act  (12  U.8.C.  461,  462, 
371a,  and  371b). 

Data,  views,  or  argiunents  on  the  pro¬ 
posal  as  revised  should  be  submitted  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  to  be  received 
not  later  than  April  20,  1966. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  March  1966. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

(FJl.  Doc.  66-3647;  Piled,  Apr.  1,  1966; 

•:47  a.111.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  722  1 

conoN 

Notice  of  Proposed  Rule  Making 

Pursuant  to  authority  contained  in  the 
Agricultiual  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.),  amendments  to  the 
Marketing  Quota  Regulations  for  the 
1964  and  Succeeding  Cn^s  of  Upland 
Cotton  and  Extra  Long  Staple  Cotton 
(29  P.R.  9767,  as  amended)  are  under 
consideration. 

As  presently  contemplated,  the  amend¬ 
ments  would : 

1.  Beginning  with  the  1966  crops  of 
upland  and  extra  Icmg  staple  cott<m,  the 
identification  of  such  cotton  to  buyers 
will  be  simplified  and  the  Issuance  of 
marketing  cards  and  marketing  certifi¬ 
cates  will  be  discontinued.  It  is  pro¬ 
posed  to  give  appropriate  notice  to  buyers 
of  cotton  of  the  producers  in  their  area 
who  have  excess  cotton  acreage  and  cot¬ 
ton  subject  to  the  marketing  quota  pen¬ 
alty  and  lien  on  the  crop  for  the  penalty. 

2.  The  regulations  would  be  revised 
and  made  applicable  to  the  1966  and  suc- 
ceMling  crops. 

Prior  to  the  amendments  being  issued, 
consideration  will  be  given  to  any  data, 
views,  and  recommendations  which  are 
submitted  in  writing  to  the  Director, 
Farmer  Programs  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250.  To  be  considered, 
any  such  submissicms  must  be  presented 
or  postmarked  not  later  than  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Fkdbxal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  fm* 
public  inspection  at  such  times  and 
places  and  in  a  manner  oxivenlent  to 
the  public  business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C.,  on  March 
30, 1966. 

H.  D.  Oodfret, 

Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  66-35SS;  Plied,  Apr.  1,  1966; 

8:48  am.] 


Consumer  and  Marketing  Service 
[7,  CFR  Parts  1003,  10161 

[Docket  Nos.  AO-293-A10  and  AO-Sia-Ad] 

MILK  IN  WASHINGTON,  D.C.,  AND 
UPPER  CHESAPEAKE  BAY  MAR¬ 
KETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  proyisions  of  the  Agri¬ 
cultural  Marketlnir  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  oi 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  CHeiic 
of  this  recommended  decision  with  re¬ 
spect  to  prt^xised  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  Washington,  D.C..  and  Upper 
Chesapeake  Bay  marketing  areas.  In¬ 
terest^  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  by  the  seventh 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders  as  amended,  were  formu¬ 
lated,  was  conducted  at  College  Park, 
Md.,  on  December  14,  1965,  pursuant  to 
notice  thereof  which  was  hsued  Novem¬ 
ber  29,  1965  (30  F.R.  14992). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  exempting  from 
regulation  the  operation  of  a  govern¬ 
mental  agency. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof; 

Exempting  a  governmental  agency. 
The  Washington,  D.C.  (Order  3),  and 
Upper  Chesapeake  Bay  (Order  16)  orders 
should  exempt  from  regulation  the 
plants  of  governmental  agencies  dis¬ 
tributing  fiuid  milk  products  in  the  mar¬ 
keting  area.  Fluid  milk  products  re¬ 
ceived  by  such  plants  from  a  pool  plant 
or  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  should  be  Class  I 
and  fluid  milk  products  received  at  a 
pool  plant  from  such  plants  should  be 
Class  n. 

The  University  of  Maryland  sptokes- 
men  requested  that  the  dairy  plwts  it 
operates  be  exempt  from  the  provisions 
of  Orders  3  and  16.  Although  neither 
order  now  provides  such  exemption, 
various  other  orders  specifically  exempt 
such  operations  from  their  provisions. 

The  University  of  Maryland  maintains 
a  dairy  herd  and  a  processing  plant  in 
both  College  Park  and  Ellicott  City,  Md. 
'^e  College  Park  plant  handles  about 
2‘.5  million  pounds  of  milk  annually,  of 
which  approximately  one  million  pounds 
is  produced  on  their  College  Park  re¬ 
search  farm;  the  remainder  is  obtained 
directly  from  the  farms  of  Maryland  and 
Virginia  Milk  Producers  Associatlcxi  pro¬ 
ducers,  whose  milk  is  pooled  under  the 
Washington  order. 

The  Ellicott  City  facility  produces 
about  half  of  the  iq^proximately  U  mil¬ 
lion  poimds  of  milk  processed  annually 
at  its  plant  The  remainder  of  its  sup¬ 
ply  is  received  directly  from  the  farms 


of  Maryland  Cooperative  Milk  Producers 
Association  producers,  whose  milk  is 
pooled  under  the  Upper  Chesapeake  Bay 
order. 

The  milk  production  and  processing 
carried  on  at  College  Park  and  Ellicott 
City  are  maintained  in  connection  with 
the  research  and  educational  functions 
of  the  University  of  Maryland.  They  are 
used  and  deemed  necessary  in  connection 
with  the  various  coiu’ses  given  and  re¬ 
search  done  imder  the  auspices  of  the 
Dairy  Science  Department  of  the  Uni¬ 
versity.  The  plant  facilities  at  College 
Park  are  used  in  laboratory  instruction 
in  courses  in  which  more  than  200  stu¬ 
dents  are  enrolled.  The  herds  at  both 
farms  are  used,  among  other  things,  for 
the  evaluation  of  forage  and  other  feeds 
which  are  produced  on  farms  in  the 
State  of  Maryland. 

Milk  that  is  not  needed  in  the  College 
Park  plant  for  its  various  research  proj¬ 
ects  is  disposed  of  in  fluid  form  through 
the  University  dining  hall  and  other  fa¬ 
cilities  at  which  students  take  their 
meals.  About  40  percent  of  the  milk  pro¬ 
duced  by  the  College  Park  herd  is  used  in 
the  production  of  ice  cream  and  various 
varieties  of  cheeses  that  are  marketed 
through  the  University’s  dairy  store  on 
the  campus.  The  cheeses  are  produced 
only  in  connection  with  either  specific 
research  projects  or  courses  concerned 
with  their  msuiufacture. 

All  milk  handled  in  the  Ellicott  City 
plant  is  disposed  of  in  the  form  of  fluid 
milk  products  to  four  state  mental  in¬ 
stitutions  in  that  vicinity. 

Both  the  College  Park  and  Ellicott  City 
plants  tailor  their  day-to-day  purchases 
of  producer  milk  to  fit  their  requirements 
for  fluid  milk  products.  .  In  those  periods 
at  the  University  when  students  are  on 
vacation,  for  example,  the  College  Park 
plant  may  receive  no  milk  from  pro¬ 
ducers;  at  the  same  time,  it  would  move 
its  unneeded  own-production  to  the  Elli- 
oott  Cfity  plant.  This  in  turn  would  cause 
the  Ellicott  Cfity  plant  to  purchase  less 
milk  from  producers.  It  is  unlikely  that 
the  production  at  the  two  farms  will  at 
any  time  be  more  than  their  combined 
Class  I  requirements.  If  such  imlikely 
situations  did  occur,  however,  a  Univer¬ 
sity  spokesman  stated  that  the  Univer¬ 
sity  would  expect  to  market  such  milk 
as  surplus. 

The  University  operates  no  routes  in 
competition  with  the  regulated  handlers 
under  the  Washington  and  Upper  Chesa¬ 
peake  Bay  orders.  Neither  does  it  (v- 
erate  routes  in  ccHnpetltion  with  any 
other  handlers.  When  purchasers  are 
made  by  the  University  of  milk  that  is 
pooled  under  the  two  orders,  such  pur¬ 
chases  are  for  Class  I  purposes  and  are 
so  classified  under  the  orders.  Exempt¬ 
ing  f  ixHn  regulation  the  College  Park  and 
Ellicott  City  plants  of  the  University  of 
Maryland  (ai^  providing  similar  treat¬ 
ment  for  other  governmental  agencies 
similarly  situated)  will  have  the  effect  of 
excluding  from  regulation  the  own-farm 
production  of  such  operations. 

The  operations  of  the  University’s 
farms  and  the  plants  operated  in  om- 
junction  with  them  are  for  the  purpose  of 
carrying  out  in  the  public  interest  a 
recognized  fimction  of  the  State.  These 
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operations  are  not  in  the  nature  of  the 
operations  of  proprietary  handlers  whose 
regulation  is  necessary  to  effectuate  the 
intent  of  the  Act. 

The  present  source  of  the  supplemen¬ 
tal  supplies  of  the  College  Park  and  EUi- 
cott  Ci^  plants  is  directly  from  the  farms 
of  producers,  whose  milk  is  marketed 
through  their  cooperatives  and  trans¬ 
ported  from  the  farms  in  tank  trucks. 
This  type  operation,  in  which  the  milk 
from  the  several  farms  is  intermingled 
in  a  tank  truck,  lends  itself  conveniently 
to  serve  the  varying  needs  of  these  Uni¬ 
versity  operated  plants.  Such  supple¬ 
mental  supplies  received  at  these  plants 
are  needed  and  used  for  Class  I  purposes. 
The  Washington  and  Upper  Chesapeake 
Bay  orders  should,  therefore,  provide 
that  such  milk  received  at  the  Univer¬ 
sity’s  plant  from  producers’  farms  be 
classified  as  Class  I.  It  is  equally  neces¬ 
sary  to  provide,  in  the  event  fluid  milk 
products  are  received  at  the  University’s 
plant  directly  from  pool  plants,  that  such 
receipts  be  classified  as  Class  I. 

To  qualify  for  pooling  imder  the  Wash¬ 
ington  and  Upper  Chesapeake  Bay  or¬ 
ders,  milk  must  be  received  at  a  pool 
plant  or  diverted,  under  specified  condi¬ 
tions,  from  a  pool  plant  to  a  nonpool 
plant.  Because  the  University’s  plants, 
as  herein  provided,  would  be  nonpool 
plants,  milk  received  at  such  plants  from 
sources  other  than  Washington  and  Up¬ 
per  Chesapeake  Bay  regulated  plants  and 
producers  would  not  be  subject  to  the 
provisions  of  these  orders.  Therefore, 
milk  from  producers’  farms  received  at 
the  University’s  plants  may  qualify  for 
pooling  as  producer  milk  under  the 
Washington  or  Upper  Chesapeake  Bay 
orders  only  on  the  basis  of  its  having  been 
diverted  from  a  pool  plant.  Otherwise, 
such  milk  would  lose  its  producer  milk 
status  and  would  not  be  pooled  or  priced 
imder  these  orders. 

As  indicated  sdx)ve,  it  is  not  likely  that 
the  College  Park  and  Ellicott  City  plants 
will  have  production  from  their  farms  in 
excess  of  their  fluid  milk  requirements. 
Such  excess  production,  if  it  should  de¬ 
velop,  could  not  be  depended  upon  by 
handlers  In  the  market  as  either  a  regu¬ 
lar  supply  of  milk  or  a  supplemental 
supply  during  periods  when  the  market 
may  be  short  of  milk.  It  would  clearly 
be  surplus  milk  incidental  to  the  opera¬ 
tion  of  the  University’s  milk  plants. 
Accordingly,  the  order  should  provide 
that  milk  received  at  pool  plants  from 
such  exempt  operations  be  allocated  first 
to  Class  II.  Any  such  milk  allocated  to 
Class  I  at  a  pool  plant,  would  be  sub¬ 
ject  to  a  compensatory  payment  at  the 
difference  between  the  Class  I  and  Class 
II  prices. 

A  handler  opposed  the  University’s 
proposal  for  exemption,  contending  that 
the  fluid  milk  CH>erations  of  the  Univer¬ 
sity  are  larger  than  necessary  for  con¬ 
ducting  its  research  and  educational 
functions.  In  his  brief,  the  handler 
states  that  if  the  recommended  dec&ion 
gives  favorable  consideration  to  the 
University’s  proposal,  the  hearing  should 
be  re<H>ened.  He  would  then  demand 
additional  information  concerning  the 
University's  (^rations  which,  he  asserts. 


would  warrant  denying  the  proposal. 
This  handler  and  all  other  Interested 
parties  were  afforded  full  (H>Portunity  at 
the  hearing  to  present  testimony  and  to 
cross-examine  witnesses.  The  additional 
information  to  which  he  refers  was  no 
less  available  at  the  time  of  the  hearing 
than  it  would  be  if  the  hearing  were 
re<Y>ened  at  the  present  time.  The  re¬ 
quest  for  reopening  the  hearing  is  there¬ 
fore  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  f(xth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com- 
merlcal  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  Hie 
following  orders  amending  the  orders  as 
amended  regulating  the  handling  of  milk 
in  the  Washington,  D.C.,  and  Upper 
Chesapeake  Bay  marketing  areas  are 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 


the  same  as  those  contained  in  the  orders, 
as  hereby  proposed  to  be  amended: 

Order  amending  the  order  regulating 
Vie  handling  of  milk  in  the  Washington. 
D.C..  marketing  area.  1.  In  f  1003.9,  the 
Introductory  text  of  paragraph  (a)  and 
subparagraphs  (3)  and  (4)  of  paragraph 
(c)  are  revised  to  read  as  follows: 

§  1003.9  Pool  plants  and  nonpool  plants. 

0  0  m  m  ^ 

(a)  An  cqiproved  plant  that  is  neither 
a  producer-handler  plant  nor  a  plant  of 
a  handler  pursuant  to  S  1003.10(e) : 

•  •  •  •  • 

(c)  •  •  • 

(3)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  a  producer-handler  plant,  an 
other  order  plant  nor  a  plant  of  a  han¬ 
dler  pursuant  to  S  1003.10(e)  and  from 
which  fluid  milk  products  in  consumer- 
type  packages  or  dispenser  units  ap¬ 
proved  by  a  duly  constituted  health 
authority  for  fluid  disposition  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(4)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  a  pro¬ 
ducer-handler  plant,  an  other  order 
plant  nor  a  plant  of  a  handler  pursuant 
to  §  1003.10(e)  and  from  which  fluid  milk 
products  approved  by  a  duly  constituted 
health  authority  for  fluid  disposition  are 
shipped  to  a  pool  plant. 

2.  In  i  1003.10,  a  new  paragraph  (e) 
is  added  to  read  as  follows: 

§  1003.10  Handler. 

•  •  •  •  • 

(e)  A  governmental  agency  in  its  ca- 
pcu;ity  as  the  operator  of  a  nonpool  plant 
disposing  of  fluid  miik  products  on  routes 
in  the  marketing  area. 

3.  Section  1003.13  is  revised  to  read  as 
follows: 

§  1003.13  Dairy  farmer. 

“Dairy  farmer”  means  any  person  (ex¬ 
cept  a  handler  pursuant  to  S  1003.10(e) ) 
who  produces  milk  which  is  delivered  in 
bulk  to  a  plant. 

4.  In  §  1003.30,  a  new  paragraph  (d) 
is  added  to  read  as  follows : 

§  1003.30  Report*  of  receipts  and  utili* 
aations. 

•  •  •  •  • 

(d)  Each  handler  pursuant  to  8  1003.- 
10(e)  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
prescribe. 

5.  In  8  1003.44,  a  new  paragraph  (b-1) 
is  added  and  paragraph  (d)  and  the  in¬ 
troductory  texts  of  paragraphs  (c)  and 

(e)  are  revised  to  read  as  follows : 

§  1003.44  Transfers. 

•  •  •  •  • 

(b-1)  As  (Tlass  I  milk,  if  transferred 
or  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  of  a  handler  pursuant  to 
8  1003.10(e) ; 

(c)  As  CHass  I  milk,  if  transferred  or 
diverted  to  a  nonpool  approved  plant 
that  is  neither  an  other  order  plant,  a 
producer-handler  plant  nor  a  plant  of  a 
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handler  pursuant  to  8  1003.10(e)',  unless 
otherwise  classifled  on  the  basis  of  the 
following  assignment  of  utilization  at 
such  ncmpool  approved  plant.  In  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants,  pursuant  to  subparagnu;>hs  (1) 
through  (4)  of  this  paragraph: 

•  •  •  •  • 

(d)  As  Class  I  milk,  If  transferred  In 
hulk  in  the  form  of  milk,  skim  milk  or 
cream,  or  diverted  to  a  nonpool  plant 
that  Is  neither  an  approved  plant,  an 
other  order  plant,  a  producer-handler 
plant  nor  a  plant  of  a  handler  pmsuant 
to  8  1003.10(e) ,  located  300  miles  or  more 
by  the  i^ortest  hard-surfaced  highway 
distance  as  determined  by  the  maiket 
administrator,  from  the  zero  milestone  In 
Washington,  D.C..  except  that  cream  so 
transferred  may  te  classified  as  Class  II 
If  the  transferor  claims  such  classifica¬ 
tion.  gives  sufficient  notice  so  that  the 
maiicet  administrator  may  verify  con¬ 
ditions  of  shipment,  est^lishes  such 
cream  was  transferred  without  approval 
of  a  duly  constituted  health  authority 
for  fluid  dlq>osltlon.  labels  each  con¬ 
tainer  to  show  that  the  contents  are  for 
manufacturing  only,  and  such  shipment 
is  so  Invoiced; 

(e)  As  Class  I  milk,  if  transferred  in 
bulk  In  the  form  of  milk,  skim  milk, 
or  cream,  or  diverted  In  bulk  to  a  nonpool 
plant  that  Is  neither  an  approved  plant, 
an  other  order  plant,  a  producer-handler 
plant  nor  a  plant  of  a  handler  pursuant 
to  8  1003.10(e) ,  located  less  than  300 
miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  zero 
milestone  in  Washington,  D.C.,  unless  the 
requirements  of  subparagraph  (1)  and 

(2)  of  this  paragraph  are  met,  In  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  ashrnment 
resulting  from  subparagraph  (3)  of  this 
paragriq?h: 

•  m  •  m  m 

6.  Section  1003.46(a)  (3)  is  revised  to 
read  as  follows: 

§  1003.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  • 

(a)  •  •  • 

(3)  Subtract  In  the  order  specified 
below  from  the  pounds  of  «k<m  milk 
remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  n,  the  pounds  of 
skim  milk  In  each  of  the  following: 

(I)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  mUk  products 
for  which  approval  by  a  duly  constituted 
health  authority  for  fluid  disposition  is 
not  established,  or  which  are  frmn  un- 
Identlfled  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  ordn;  and 

(iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  8  1003.10(e) ; 
•  •  •  •  • 


Order  Amending  the  Order  Regvlating 

the  Handling  of  Milk  in  the  Upper 

Chesapeake  Bay  Marketing  Area 

1.  In  8  1016.2,  paragraph  (c)  is  re¬ 
vised  and  a  new  subparagraph  (g)  (5)  is 
added  to  read  as  follows: 

§  1016.2  Definitiqns  of  persons. 

•  •  •  •  • 

(c)  “Dairy  farmer*’  means  any  per¬ 
son  (except  a  handler  pursuant  to 
8  1016.2(g)  (5) )  who  produces  milk 
which  is  delivered  In  bulk  (tank  or  cans) 
to  a  plant. 

•  •  •  •  • 

(g)  •  •  • 

(5)  A  governmental  agency  in  Its  ca¬ 
pacity  as  the  operator  of  a  nimpool  plant 
disposing  of  fluid  milk  products  on  routes 
In  the  marketing  area. 

•  •  •  •  • 

2.  In  8  1016.3.  the  text  that  precedes 
the  first  proviso  In  paragraph  (b)  and 
subparagraphs  (3)  and  (4)  of  paragraph 
(c)  are  revised  to  read  as  follows: 

§  1016.3  Definitions  of  plants. 

•  •  •  •  • 

(b)  “Pool  plant”  means  a  plant  spec¬ 
ified.  in  subparagraphs  (1),  (2),  (3),  or 

(4)  of  this  paragraph  that  is  neither  a 
producer-handler  plant  nor  a  plant  of  a 
handler  pursuant  to  8  1016.2(g)  (5) : 

•  •  •  •  • 

(c)  •  •  • 

(3)  “Partially  regulated  distributing 
plant”  means  a  nempool  plant  that  Is 
neither  a  producer-handler  plant,  an 
other  order  plant  nor  a  plant  of  a  han¬ 
dler  pursuant  to  8  1016.2(g)  (5)  and  from 
which  fluid  milk  products  in  consumer- 
type  packages  or  dispenser  imlts  ap¬ 
proved  for  fluid  consiunptlon  by  a  duly 
constituted  health  authority  are  dis¬ 
tributed  on  routes  In  the  marketing  area 
during  the  month;  and 

(4)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  a  pro¬ 
ducer-handler  plant,  an  other  order  plant 
nor  a  plant  of  a  handler  pursuant  to 
8  1016.2(g)  (5)  and  from  which  fluid  milk 
products  approved  by  a  duly  constituted 
health  authority  for  fluid  consiunptlmi 
are  shipped  to  a  pool  plant. 

3.  In  8  1016.31,  a  new  paragraph  (h) 
is  added  to  read  as  follows: 

§  1016.31  Other  reports. 

•  *  •  •  • 

(h)  Each  handler  pursuant  to  8  1016.2 
(g)  (5)  shall  make  reports  to  the  market 
administrator  at  such  time  and  In  such 
manner  as  the  maiket  administrator 
shall  request. 

4.  In  1 1016.44,  a  new  paragraph  (b-1) 
Is  added  and  paragraph  (c)  and  the  in¬ 
troductory  text  of  paragraph  (d)  are 
revised  to  read  as  follows: 

S  1016.44  Transfers. 

•  •  •  s  '  s 

(b-1)  As  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  to  a  nonpotfl 


plant  of  a  handler  pursuant  to  8  1016.2 
(g) (5) ; 

(c)  As  Class  I.  if  transferred  or  di¬ 
verted  In  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant  nor  a  plant  of  a  handler 
pursuant  to  8  1016.2(g)(5),  located  300 
miles  or  more  from  the  Ci^  Hall  in 
Baltimore.  Md. ; 

(d)  As  Class  I  milk.  If  transferred  or 
diverted  In  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant,  a  pro¬ 
ducer-handler  plant  nor  a  plant  of  a 
handler  pursuant  to  8  1016.2(g)(5),  lo¬ 
cated  less  than  300  miles  by  the  shortest 
hard  surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  City  Hall  In  Baltimore,  Md.. 
unless  the  requirements  of  sulH>ara- 
graphs  (1)  and  (2)  of  this  peuragraph  are 
met.  In  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classifled  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 
(3)  of  this  paragraph: 

•  •  0  •  • 

5.  Section  1016.46(a)(3)  Is  revised  to 
read  as  follows: 

§  1016.46  Allocation  of  skim  milk  and 

butterfat  classified. 

•  •  •  •  • 

(a)  •  •  • 

(3)  Subtract  In  the  order  q>eclfled  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  In  each  class,  In  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(I)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(II)  Receipts  of  fluid  milk  products 
for  which  ai^roval  by  a  duly  constituted 
health  authority  for  fluid  dlq?08ition  Is 
not  established,  or  which  are  from  un¬ 
identified  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(Iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  8  1016.2(g) 
(6); 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  March 
30, 1966. 

Clarkncz  H.  Onuuto, 
Deputy  Administrator, 
Regulatory  Programs. 

(Fit.  Doc.  e4-36«7;  FUed,  Apr.  1,  1966; 
8:48  ajn.) 

[  7  CFR  Part  1133  1 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Proposed  Termination  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601  et  seq.) ,  the  term¬ 
ination  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  In  the 
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Inland  Empire  marketing  area  is  being 
considered. 

The  provisions  proposed  to  be  termi¬ 
nated  are  “add  three  cents  to”  and  “the 
result”  appearing  in  §  1133.52  (a)  and 
(b)  relating  to  the  Class  I,  n  and  m 
butterfat  differentials  paid  by  handlers. 
The  proposed  termination  provides  for 
a  Class  I  butterfat  differential  equal  to 
0.123  percent  of  the 'price  of  93-score 
butter  at  Chicago  and  a  Class  n  and 
Class  m  differential  of  0.115  percent  of 
the  butter  price. 

This  action  has  been  requested  by  the 
two  principal  cooperative  associations 
representing  producers  supplsdng  the 
Inland  Empire  market. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argiunents  in  connec¬ 
tion  with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A.  Administration 
Building.  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  20250,  not  later 
than  5  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quad¬ 
ruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on 
March  29. 1966. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[FJl.  Doc.  66-3568;  FUed,  Apr.  1,  1966; 

8:49  am.] 


17  CFR  Part  1201  1 

SHADE-GROWN  CIGAR-LEAF  TO¬ 
BACCO  GROWN  IN  DESIGNATED 
PRODUCTION  AREA  OF  FLORIDA 
AND  GEORGIA 

Expenses  and  Fixing  of  Rate  of  As¬ 
sessment  for  1966-67  Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  imder 
the  amended  marketing  agre«nent  and 
Amended  Order  No.  195  (7  CFR  Part 
1201) ,  regulating  the  handling  of  type  62 
shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of  Florida 
and  Georgia,  effective  under  the  appli¬ 
cable  provMons  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  UB.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof : 

(a)  Expenses  in  the  amount  of  $8,500 
are  reasonable  and  likely  to  be  incurred 
by  the  Control  Committee  for  its  mainte¬ 
nance  and  functioning  during  the  fiscal 
period  ending  January  31,  1967. 

(b)  The  following  rate  of  assessment 
which  each  handler  who  first  handles 
tobacco  shall  pay.  in  accordance  with  the 
applicable  provisions  (ff  the  said  amended 
marketing  agreement  and  amended 
order,  is  hereby  fixed  as  such  handler’s 


pro  rata  share  of  the  aforesaid  expenses: 
$1.00  per  1,000  pounds  of  tobacco  han¬ 
dled  by  such  handler  as  the  first  handler 
thereof  during  the  fiscal  period  ending 
January  31, 1967. 

(c)  TSrms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
amended  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.,  20250,  not  later 
than  the  15th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  official  hours  of 
business. 

Done  at  Washlntgon,  D.C.,  this  29th 
day  of  March  1966. 

Stephen  E.  Wrather, 
Director,  Tobacco  Division,  Con¬ 
sumer  and  Marketing  Serv¬ 
ice. 

[FJl.  Doc.  66-3569;  FUed,  Apr.  1,  1966; 

8:49  am.] 


FEDERAL  AVIATION  AGENCY 

I  14  CFR  Parts  61, 63, 65, 143  1 

[Docket  No.  7258;  NoUce  No.  66-9] 

AIRMAN  AND  GROUND  INSTRUaOR 

ADMINISTRATIVE  REQUIREMENTS; 

CLARIFICATION 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  is  <»n- 
sidering  amending  Parts  61,  63.  65,  and 
143  of  the  Federal  Aviation  Regulations 
to  resolve  several  Inconsistent  adminis¬ 
trative  requiremmts  applicable  to  air¬ 
man  and  ground  instructor  certificate 
holders,  and  to  standardize  these  pro¬ 
visions.  The  requirements  concern 
presentation  of  certificates  for  inspec¬ 
tion;  appUcatimi  during  suspension  or 
after  revocation;  changes  of  name,  and 
replacement  of  lost  or  destroyed  certifi¬ 
cates;  and  retesting  after  failure  (writ¬ 
ten  and  flight  tests) .  Several  additional 
changes  would  clarify  certain  provisions 
or  remove  others  that  are  considered  un¬ 
necessary. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg¬ 
ulatory  docket  or  notice  numb^  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel:  Attention:  Rules  Docket.  800 
Independence  Avenue  SW..  Washington, 
D.C.,  20553.  All  communications  re¬ 
ceived  on  or  before  June  1,  1966,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re¬ 
ceived.  All  comments  submitted  will  be 


available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  now  ccunpleted  program  of  the 
Federal  Aviation  Agency  recodifying  its 
regulatory  material  (see  “Outline  and 
Analysis”  contained  in  Draft  Release  No. 
61-25,  26  Fit.  10698)  placed  side  by  side 
several  administrative  requironents  ap¬ 
plied  to  airman  and  groimd  instructor 
certificate  holders  that  differ  substan¬ 
tively,  according  to  the  kind  of  certificate 
held.  The  difference  arose  in  the  past 
from  Independent  amendments  to  dif¬ 
ferent  Parts  of  the  Civil  Air  Regulations, 
such  as  Parts  20,  21,  and  22  in  the  case 
of  pilots.  The  pn^x>^  amendments  are 
designed  to  remove  those  differences  that 
are  not  required  by  the  nature  of  the 
certificates. 

(1)  Presentation  of  certificates  for  in- 
spection.  Section  61.3(e)  currently  re¬ 
quires  each  person  holding  a  pilot  or 
medical  certificate  to  present  either  or 
both  for  inspection  upon  the  request  of 
the  Administrator  or  an  authorized 
representative  of  the  Civil  Aeronautics 
Board,  or  of  any  State  or  local  law  en- 
forconent  officer.  The  proposed  amend¬ 
ments  would  add  Federal  law  oiforce- 
ment  officers  to  this  list,  in  the  appro¬ 
priate  sections  of  Parts  61,  63,  65,  and 
143.  At  the  same  time  §  65.95(b),  that 
currently  requires  the  holder  of  an  in¬ 
spection  authorization  only  to  “keep  it 
available"  for  inspection,  would  be  made 
consLst«it  by  adding  the  “presentation” 
requirement.  Also  8  143.21  currently  re¬ 
quires  each  holder  of  a  ground  instructor 
certificate  to  keep  the  certificate  readily 
available  to  him  while  instructing  and  to 
present  it  for  inspection  upon  request  of 
his  student  or  a  school  officer.  There  is 
no  good  reason  for  preserving  the  unique 
requirnnent  to  present  the  certificate  to 
a  student  or  school  officer,  therefore  this 
requirement  would  be  stricken  out. 

(2)  Application  during  suspension  or 
after  revocation.  Section  61.5(e)  cur¬ 
rently  provides  that  a  person  whose  pilot 
certificate  (other  than  an  airline  trans¬ 
port  pilot  certificate  or  a  pilot  certificate 
with  a  lighter-than-air  category  rating) 
has  been  suspended  or  revoked  may  not 
apply  for  a  certificate  under  Part  61  un¬ 
less  the  Administrator  authorizes  it. 
Section  61.5(f)  currently  provides  that 
unless  the  order  of  revocation  provides 
otherwise,  a  person  whose  airline  trans¬ 
port  pilot  certificate  or  pilot  certificate 
with  a  llghter-than-air  category  rating  is 
revoked  may  not  apply  for  any  pilot  or 
fiight  instructor  cetiiflcate  for  at  least 
one  3^ear  after  the  date  of  revocation. 
Nether  Part  63  nor  Part  65  has  provi¬ 
sions  similar  to  these,  but  8  143.3(a) 
provides  for  a  1-year  wait  before  apply¬ 
ing  after  revocation. 

The  provisions  applicable  to  persons 
whose  certificates  are  under  suspmsion 
or  have  been  revoked  should  be  as  uni¬ 
form  as  possible  for  all  airman  and 
ground  instructor  certificates.  The  pro¬ 
posed  amendments  would  provide  that 
unless  authorized  by  the  Administrator, 
during  the  period  of  suspension  (1)  a 
person  whose  pilot  certificate  Is  sus¬ 
pended  may  not  apply  for  any  pilot  or 
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flight  Instructor  certificate  or  rating,  and 

(2)  a  person  whose  filght  InstrucUx’, 
flight  engineer,  air  traffic  control  tower 
operaUMT,  mechanic,  or  parachute  rigger 
certificate  Is  suspended  may  not  apply 
for  any  rating  to  be  added  to  t^t 
certificate  during  the  period  ot  suspen¬ 
sion.  The  proposed  amendments  also 
would  provide  that  unless  the  order  of 
revocation  provides  otherwise,  no  person 
whose  certificate  under  any  of  these 
parts  Is  revoked  may  an)ly  for  that  cer¬ 
tificate  for  1  year  after  the  date  of  rev¬ 
ocation.  In  addition,  no  person  whose 
pilot'certlficate  Is  revoked  would  be  per¬ 
mitted  to  apply  for  either  a  pilot  or  flight 
instructor  certificate  for  a  year,  nor 
coiUd  a  person  whose  mechanic  or  r^alr- 
man  certificate  is  revoked  apply  for 
either  one  for  a  year.  In  each  of  these 
two  situations,  but  In  no  others,  the 
certificates  are  sufficiently  related  to 
Justify  the  additional  prohibltlcm. 

(3)  Change*  of  name,  and  replace¬ 
ment  of  lo*t  or  destroy^  certificates. 
Section  61.13  specifies  mtxsedures  to  ob¬ 
tain  changes  of  name  on  certificates  and 
to  replace  lost  or  destroyed  certificates. 
Parts  63.  65.  and  143  do  not  have  sim¬ 
ilar  provisions.  The  proposed  amend¬ 
ments  would  provide  the  same  proce¬ 
dures  for  these  Parts  and  update  the 
provision  In  S  61.13  to  refer  to  the  Aero- 
medlcal  Certification  Branch,  Civil  Aero- 
medlcal  Institute,  Oklahoma  City,  Okla., 
as  the  office  to  which  implication  Is  made 
for  r^lacement  of  a  lost  or  destroyed 
medical  certificate. 

(4)  Retesting  after  failure  {.written 
and  flight  tests).  Paragraphs  (a),  (c), 
(e),  and  (f)  of  S  61.27,  all  concerning 
written  tests,  are  unnecessarily  cumber¬ 
some  because  the  language  differs  sixne- 
what  although  the  intent  Is  the  same. 
In  each  case,  a  30-day  waiting  period 
is  required,  with  an  alternative  of  pre¬ 
senting  a  written  statement  fnxn  an  ap¬ 
propriate  person  that  further  instruc¬ 
tion  has  been  given  and  the  impUcant 
Is  ready  for  retesting.  The  requirements 
may  be  more  simply  understood  and  ad¬ 
minister^  If  they  are  placed  under  one 
heading.  Instead  of  under  headings  with 
exceptions  made  for  simllsu’  cases  stated 
elsewhere,  and  this  would  be  accom¬ 
plished  by  the  proposed  amendments. 

(5)  Other  proposed  changes,  (a)  Sec¬ 
tion  61.3(f)  requires  the  pilot  in  cmn- 
mand  of  an  aircraft  under  instrument 
flight  rules  or  In  weather  conditions  less 
than  the  minimum  prescribed  for  VFR 
flight  to  hold  a  current  Instrument  rat¬ 
ing  or  an  airline  transport  pilot  certifi¬ 
cate.  The  provlsicm  came  from  Part  43 
of  the  Civil  Air  Regulations,  that  ap¬ 
plied  to  civil  aircraft  only.  Thepropos^ 
amendments  would  carry. forward  that 
deslgnatlcm  by  Inserting  the  word  "civil” 
before  the  word  “aircraft.” 

(b)  Section  61.3(f)  currently  would 
require  a  llghter-than-alr  pilot  to  hold 
an  instrument  rating  to  fly  IFR.  Sep¬ 
arate  Instrument  ratings  are  not  issued 
to  llghter-than-alr  pilot  applicants,  but 
an  applicant  for  a  commercial  pilot  cer¬ 
tificate  with  a  llghter-than-alr  category 
and  airship  class  rating  Is  examined 
through  written  examinations,  and  In  the 
flight  test,  with  respect  to  Instrument 


competence.  Separate  Instrument  rat¬ 
ings  have  not,  under  either  Part  61  or  the 
predecessor  portions  of  Part  23  of  the 
ClvU  Air  Regulations,  been  Issued  to  com¬ 
mercial  llghter-than-alr  idiot  applicants, 
and  the  rating  Is  considered  as  Included 
In  the  commercial  llghter-than-alr  pilot 
certificate  Itself  In  the  case  of  ali^p 
class.  The  proposed  amendments  would 
clarify  this  situation  by  adding  to 
S  61.3(f)  as  a  requirement  imder  this 
section,  the  phrase,  "or  In  the  case  of 
acting  as  pilot  In  command  of  a  lighter- 
than-air  aircraft  of  the  airship  class,  a 
commercial  pilot  certificate  with  light^- 
than-alr  category  and  airship  class  rat¬ 
ings.”  Notice  65-39,  issued  on  December 
9,  1965,  has  proposed  certain  amend¬ 
ments  to  Part  61.  Including  a  change  In 
S  61.3(f).  that  would  In  effect  relate  In¬ 
strument  ratings  or  airline  transport 
pilot  Instrument  privileges  to  airplanes 
and  helicopters,  respectively.  A  final 
rule  Issued  pursuant  to  this  Notice  wUl 
Incorporate  any  change  previously  made 
pursuant  to  Notice  65-39. 

(c)  CJUrrently  under  S  61.39(c)  a  pri¬ 
vate  or  commercial  pilot  flight  Instructor 
may  log  as  pilot  In  command  all  flight 
time  during  which  he  Is  serving  as  a 
flight  Instructor.  Under  8  61.39(e)  the 
private  or  commercial  idiot  manipulating 
the  controls  of  an  aircraft  during  the 
time  It  Is  flown  solely  by  reference  to  in¬ 
struments  under  Instrument  weather 
conditions  or  simulated  Instrument  filght 
conditions  may  log  that  time  as  Instru¬ 
ment  flight  time.  Under  I  61.39(a)  (3) 
(11)  a  pilot  who  keeps  a  logbook  under 
that  section  must  enter  Into  It  “cmidl- 
tlons  of  flight”  Including  actual  Instru¬ 
ment  flight.  The  question  has  arisen 
whether,  under  these  provisions,  the 
flight  Instructor  may  log  (and  receive 
credit  for)  as  Instrument  time,  periods 
when  he  is  serving  as  a  flight  Instructor 
but  not  manipulating  the  controls.  The 
Agency  has  Interpreted  these  provisions 
to  mecui  that  he  may  not  do  so.  The  ac¬ 
companying  amendments  would  clarify 
and  Incorporate  that  Interpretation  In 
the  provisions  In  the  regulatlcms  by 
changing  8  61.39(e)  to  provide  that  only 
Instrument  flight  time  may  be  logged  as 
such.  Accordingly,  although  the  private 
or  commercial  pilot  could  log  as  pilot  in 
command  time  all  the  flight  time  during 
which  he  is  serving  as  flight  Instructor 
he  would  be  allowed  to  log  as  Instrument 
flight  time  only  the  Instrument  flight 
time  when  he  manipulates  the  cmitrols. 

(d)  Sections  61.49  and  143.13  require 
applicants  toe  airline  transit  pilot  cer¬ 
tificates  dr  pilot  certificates  with  a  llght¬ 
er-than-alr  category,  or  for  ground  In¬ 
structor  certificates,  reflectively  (or  the 
holders  of  those  certificates)  to  "co¬ 
operate  fully”  (In  the  former  section)  or 
to  "upon  request.  co(H>erate  fully”  (in  the 
latter  section)  In  any  Infiectlcxi  or  tests 
made  of  them  by  the  Administrator. 
TTiese  provisions,  that  do  not  currently 
appear  In  Parts  63  and  65,  are  not  needed, 
and  they  would  be  stricken  out  by  the 
pn^xised  amendments.  In  the  case  of  an 
itoPllcant  for  a  certificate  or  rating,  the 
result  of  not  cooperating  would  be  failure 
to  complete  an  examination.  In  the 
case  of  an  Inspectlmi.  failure  to  cooperate 


would  be  grounds  for  taking  action  under 
section  609  of  the  Act. 

(e)  The  portions  of  Part  '61  that  a 
graduate  of  a  certificated  flying  school  Is 
considered  to  meet,  are  specified  by  sec¬ 
tion  number  in  8  61.29.  In  the  case  of  a 
private  or  commercial  pilot  applicant, 
but  not  for  the  applicant  for  an  Instru¬ 
ment  rating  or  ffight  Instructor  certifi¬ 
cate.  Also,  the  exemption  of  the  latter 
applicants  from  8  61.115(a)(4)  is 
(^tted,  although  it  is  stated  for  an  un¬ 
approved  school  graduate  in  8  61.35(a) 
(2).  The' pr(H>06ed  amendments  would 
strike  out  the  section  references  the  ap¬ 
plicant  is  considered  to  meet,  and  would 
simplify  the  language  of  8  61.29.  They 
also  would  add  the  exemption  from 
8  61.115(a)  (4)  with  respect  to  an  ap¬ 
plicant  for  an  Instniment  rating  or  flight 
Instructor  certificate  who  is  a  graduate 
of  a  certificated  flying  school. 

In  consideraticm  of  the  foregirtng.  tt  Is 
proposed  to  amend  Parts  61,  63,  65.  and 
143  of  the  Federal  Aviation  Relations 
as  follows: 

1.  Part  61  would  be  amended: 

a.  By  amending  paragraphs  (e)  and 
(f)  of  8  61.3  to  read  as  follows: 

§  61.3  Certificates  and  ratings  required. 

(e)  Inspection  of  certificate.  Each 
person  who  holds  a  pilot  certificate  or 
medical  certificate  shall  present  either 
or  both  for  Inspection  upon  the  request 
of  the  AdmlnlstratM*  or  an  authorized 
representative  of  the  Civil  Aeronautics 
Board,  or  of  any  Federal,  State,  or  local 
law  enforcement  officer. 

(f )  Instrument  rating.  No  person  may 
act  as  Idiot  In  command  of  a  dvll  air¬ 
craft  under  Instrument  flight  rules  or  In 
weather  conditions  less  than  the  mlnl- 
mtims  prescribed  for  VFR  flight  unless 
he  holds  an  instrumait  rating  or  an  air¬ 
line  transport  pilot  certificate  or.  In  the 
case  of  llghter-than-alr  aircraft  of  the 
almhlp  class,  a  commercial  pilot  certifi¬ 
cate  with  llghter-than-alr  category  and 
airship  class  ratings. 

b. .By  amending  paragraphs  (e)  and 

(f)  of  8  61.5  to  read  as  follows: 

§  61.5  Application  and  isaue. 

•  •  •  •  • 

(e)  Unless  authorized  by  the  Admin¬ 
istrator — 

(1)  A  person  whose  pilot  certificate  is 
suspended  may  not  apply  for  any  pilot  or 
flight  Instructor  certificate  or  raU^  dur¬ 
ing  the  period  of  suspension;  and 

(2)  A  person  whose  flight  instructor 
certificate  only  Is  suspended  may  not  ap¬ 
ply  for  any  rating  to  be  added  to  that 
certificate  during  the  period  of  suspen¬ 
sion. 

(f )  Unless  the  order  of  revocation  pro¬ 
vides  otherwise — 

(DA  person  whose  pilot  certificate  Is 
revcdred  may  not  imply  for  any  pilot  or 
flight  instructor  certificate  or  rating  for 
1  year  after  the  date  of  revocation;  and 

(2)  A  person  whose  flight  Instructor 
certificate  only  Is  revved  may  not  imply 
for  any  flight  Instructor  certificate  for  1 
year  after  the  date  of  revocation. 

e.  By  amending  paragraph  (c)  of 
8  61.13  to  read  as  follows: 


1 
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§  61.13  Change  of  name;  replacement 
of  lost  or  destroyed  certificate. 

•  •  •  •  • 

(c)  An  application  for  replacement  of 
a  lost  or  destroyed  medical  certificate  is 
made  by  letter  to  the  Aeromedical  Cer¬ 
tification  Branch,  Civil  Aeromedical  In¬ 
stitute,  Federal  Aviation  Agency,  Post 
Office  Box  1082,  Oklahoma  City,  Okla., 
73101,  accompanied  by  a  check  or  money 
order  for  $2.00. 

•  •  •  •  # 

d.  By  amending  paragraph  (a)  of 
§  61.27  to  read  as  follows: 

§61.27  Retesting  after  failure. 

(a)  Written  test.  An  applicant  for 
a  certificate  or  rating  trnder  this  part 
who  fails  a  written  test  for  that  certifi¬ 
cate  or  rating  may  apply  for  retesting — 

(1)  After  30  days  after  the  date  he 
failed  that  test ;  or 

(2)  Upon  presenting  a  statement 
from  whichever  of  the  following  is  ap¬ 
plicable,  certifying  that  he  has  given  ad¬ 
ditional  instruction  to  the  applicant  and 
considers  him  ready  for  retesting: 

(i)  For  a  private  or  commercial  pilot 
certificate  or  associated  rating — a  cer¬ 
tificated  fiight  instructor  with  an  ap¬ 
propriate  category  rating  or  a  certifi¬ 
cated  ground  instructor  with  an  appro¬ 
priate  rating. 

(ii)  For  an  instrument  rating — a  cer¬ 
tificated  fiight  instructor  with  an  in¬ 
strument  rating  on  his  fiight  instructor 
certificate  or  a  certificated  ground  in¬ 
structor  with  an  appropriate  rating. 

(iii)  For  a  fiight  instructor  certifi¬ 
cate — a  certificated  fiight  instructor  with 
an  appropriate  category  or  instrument 
rating  on  his  fiight  instructor  certificate. 

(iv)  For  an  airline  transport  pilot  cer¬ 
tificate — a  person  employed  by  an  air¬ 
line  to  Instruct  In  that  subject,  a  cer¬ 
tificated  airline  transport  pilot,  a 
certificated  ground  Instructor  with  an 
appropriate  rating,  or  a  person  qualified 
to  Instruct  in  instrument  fiight  theory. 

•  •  •  •  • 

e.  By  striking  out  paragraphs  (c),  (e), 
and  (f)  of  §  61.27. 

f .  By  amending  the  lead-in  sentence  of 
paragraph  (d)  of  S  61.27  to  read  as  fol¬ 
lows: 

§  61.27  Relesling  after  failure. 

•  >  •  #  • 

(d)  Airline  transport;  flight  test.  An 
applicant  for  an  airline  transport  pilot 
certificate  or  associated  rating  who  fails 
a  fiight  test  under  this  part  may  apply 
for  retesting  upon  presenting  a  state¬ 
ment  from  his  instructor  (as  to  required 
instruction)  certifying  that  he  has  given 
the  additional  Instniction  to  the  aiH;>li- 
cant  and  considers  him  ready  for  retest¬ 
ing.  and  satisfactory  evidence  that  he 
has — 

•  •  •  •  • 

g.  By  amending  $  61.29  to  read  as  fol¬ 
lows: 

§  61.29  CmduatM  of  rertifirated  flying 
ocIiooIb  :  upecial  rules. 

(a)  A  graduate  of  a  flying  school  that 
is  certlflcated  under  part  141  of  this 
chapter  is  considered  to  meet  the  cq>pll- 


cable  aeronautical  experience  require¬ 
ments  of  this  part  if  he  presents  an  ap¬ 
propriate  graduation  certificate  within 
60  days  after  the  date  he  is  graduated. 
However,  if  he  applies  for  a  flight  test  for 
an  instrument  rating  or  a  flight  instruc¬ 
tor  certificate,  he  must  hold  a  emnmer- 
cial  pilot  certificate,  or  hold  a  private 
pilot  certificate  and  meet  the  require¬ 
ments  of  9  61.115  (except  paragraphs 

(a)  (3)  and  (4)  thereof). 

(b)  An  applicant  for  a  certificate  or 
rating  under  this  part  is  considered  to 
meet  the  aeronautical  knowledge  or  skill 
requirements,  or  both,  applicable  to  that 
certificate  or  rating,  if  he  applies  within 
90  days  after  being  graduated  from  an 
appropriate  course  of  a  flsdng  school  that 
is  certificated  under  part  141  at  this 
chiq;>ter  and  is  authorized  by  the  Ad¬ 
ministrator  to  test  applicants  on  aero¬ 
nautical  knowledge  or  skill,  or  both. 

h.  By  amending  paragraph  (e)  of 
9  61.39  by  inserting  the  word  “only”  be¬ 
tween  the  words  “log”  and  “that”. 

i.  By  striking  out  9  61.49. 

2.  Part  63  would  be  amended: 

a.  By  amending  paragraph  (c)  of 
9  63.3  to  read  as  follows: 

§  63.3  Certificates  required. 

•  •  •  •  • 

(c)  Each  person  who  holds  a  flight  en¬ 
gineer  or  flight  navigator  certificate,  or 
medical  certificate,  shall  present  either 
or  both  for  inflection  upon  the  request 
of  the  Administrator  or  an  authorized 
representative  of  the  CTivil  Aeronautics 
Board,  or  of  any  Federal,  State,  or  local 
law  enforcement  officer. 

b.  By  adding  new  paragraphs  (c)  and 

(d)  to  9  63.11  to  read  as  follows: 

§  63. 1 1  Application  and  issue. 

•  •  «  •  • 

(c)  Unless  authorized  by  the  Admin¬ 
istrator,  a  pierson  whose  flight  engineer 
certificate  is  suspended  may  not  apply 
for  any  rating  to  be  added  to  that  cer¬ 
tificate  during  the  period  of  suspension. 

(d)  Unless  the  order  of  revocation 
provides  otherwise,  a  fierson  whose  flight 
engineer  or  flight  navigator  certificate 
is  revoked  may  not  apply  for  the  same 
certificate  for  one  year  after  the  date  of 
revocation. 

c.  By  adding  a  new  9  63.16  to  read  as 
follows: 

§  63.16  Change  of  name;  replacement 
of  lost  or  destroyed  certificate. 

(a)  An  application  for  a  change  of 
name  cm  a  certificate  issued  under  this 
Part  m\ist  be  accompanied  by  the  appli¬ 
cant’s  current  certificate  and  the  mar¬ 
riage  license,  court  order,  or  other  docu¬ 
ment  verlfjdng  the  change.  The  docu¬ 
ments  are  retiumed  to  the  applicant  after 
inspection. 

(b)  An  application  for  a  replacement 
of  a  lost  or  destroyed  certificate  is  made 
by  letter  to  the  Airman  Certification 
Branch,  Federal  Aviation  Agency,  Okla¬ 
homa  City,  CMda.  The  letter  must — 

(1)  Contain  a  brief  statement  of  the 
circumstances  of  the  loss  or  destruction; 

(2)  Contain  any  available  Informa¬ 
tion  regarding  the  grade,  numbo*,  and 
date  of  issue  of  the  certificate,  the  name 


in  which  it  was  issued,  and  the  ratings 
on  it;  and 

(3)  Be  accompanied  by  a  check  or 
money  order  tar  $2.00,  payable  to  the 
Federal  Aviation  Agency. 

(c)  An  application  for  replacement  of 
a  lost  or  destroyed  medical  certificate  is 
made  by  letter  to  the  Aeromedical  Cer¬ 
tification  Branch,  Civil  Aeromedical  In¬ 
stitute,  Federal  Aviation  Agency,  Post 
Office  Box  1082,  Oklahoma  CTity,  CMrla., 
73101,  accompanied  by  a  check  or  mmiey 
order  for  $2.00. 

(d)  A  person  whose  certificate  issued 
under  this  Part  or  medical  certificate,  or 
both,  has  been  lost  may  obtain  a  tele¬ 
gram  from  the  FAA  confirming  that  it 
was  issued.  The  telegram  may  be  car¬ 
ried  as  a  certificate  pending  his  receiving 
a  duplicate  certificate  under  paragraph 

(b)  or  (c)  of  this  section,  unless  he  has 
been  notified  that  the  certificate  has  been 
suspended  or  revoked.  The  request  for 
such  a  telegram  may  be  made  by  pr^aid 
telegram,  stating  the  date  upon  which  a 
duplicate  certificate  was  requested,  or  in¬ 
cluding  the  request  for  a  duplicate  and 
a  money  order  for  the  necessary  amoimt. 
The  request  for  a  telegraphic  certificate 
should  be  sent  to  the  Office  prescribed  in 
paragraph  (b)  or  (c)  of  this  section,  as 
appropriate.  However,  a  request  for 
both  at  the  same  time  should  be  sent  to 
the  Office  prescribed  in  paragraph  (b) 
of  this  section. 

3.  Part  65  would  be  amended: 

a.  By  adding  new  paragraphs  (c)  and 
(d)  to  9  65.11  to  read  as  follows: 

§65.11  Application  and  iMue.  ^ 

•  •  •  •  • 

(c)  Unless  authorized  by  the  Admin¬ 
istrator,  a  person  whose  air  traffic  con¬ 
trol  tower  (H>erator,  mechanic,  or  para¬ 
chute  rigger  certificate  is  suspended  may 
not  apply  for  any  rating  to  be  added  to 
that  certificate  during  the  period  of 
suspension. 

(d)  Unless  the  order  of  revocation 
provides  otherwise — 

(1)  A  person  whose  air  traffic  control 
tower  (^rator,  aircraft  dlq;>atcher,  or 
parachute  rigger  certificate  is  revoked 
may  not  apply  for  the  same  certificate  for 
1  year  aft^  the  date  of  revocation;  and 

(2)  A  person  whose  mechanic  or  re¬ 
pairman  certificate  is  revoked  may  not 
apply  for  either  of  those  certificates  for 
1  year  after  the  date  of  revocation. 

b.  By  adding  a  new  9  65.16  to  read  as 
follows: 

§  65.16  Change  of  name;  replacement 
of  loat  or  destroyed  certificate. 

(a)  An  application  for  a  change  of 
name  on  a  certificate  Issued  under  this 
Part  must  be  acccmipanled  by  the  appli¬ 
cant’s  current  certificate  and  the  mar¬ 
riage  license,  court  order,  or  other  docu¬ 
ment  verifying  the  change.  The  docu¬ 
ments  are  returned  to  the  applicant 
after  Inspection. 

(b)  An  application  for  a  replacement 
of  a  lost  or  destroired  certificate  is  made 
by  letter  to  the  Airman  Certiflcatlon 
Branch,  Federal  Aviation  Agency,  Okla¬ 
homa  City,  Okla.  The  letter  must — 
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(1)  Contain  a  brief  statement  of  the 
circumstances  of  the  loss  or  destruction; 

(2)  Contain  any  available  Information 
regarding  the  grade,  number,  and  date 
of  issue  of  the  certificate,  the  name  In 
which  it  was  Issued,  and  the  ratings  on 
It;  and 

(3)  Be  accompanied  by  a  check  or 
money  order  for  $2.00,  payable  to  the 
Federal  Aviation  Agency. 

(c)  An  application  tor  replacement  of 
a  lost  or  destroyed  medical  certificate  Is 
made  by  letter  to  the  Aeromedical  Cer¬ 
tification  Branch.  Civil  Aercxnedical  In¬ 
stitute,  Federal  Aviation  Agency,  Post 
Office  Box  1082,  Oklahoma  City,  Okla., 
73101,  accompanied  by  a  check  or  money 
order  for  $2.00. 

(d)  A  person  whose  certificate  Issued 
under  this  Part  or  medical  certificate, 
or  both,  has  been  lost  may  obtain  a 
telegram  fnxn  the  FAA  confirming  that 
it  was  Issued.  Ttie  telegram  may  be 
carried  as  a  certificate  pending  his  re¬ 
ceiving  a  duplicate  certificate  under  par- 
agri4>h  (b)  or  (c)  of  this  section,  unless 
he  has  been  notified  that  the  certificate 
has  been  suspended  or  revoked.  The 
request  for  such  a  telegram  may  be  made 
by  preimid  telegram,  stating  the  date 
upon  which  a  duplicate  certificate  was 
requested,  or  including  the.  request  for 
a  duplicate  and  a  money  order  for  the 
necessary  amount.  The  request  for  a 
telegraphic  certificate  should  be  sent 
to  the  Office  prescribed  In  paragraph 

(b)  or  (c)  of  this  section,  as  appropriate. 
However,  a  request  for  both  at  the  same 
time  should  be  sent  to  the  Office  pre¬ 
scribed  In  paragraph  (b)  of  this  section. 

c.  By  amending  paragraph  (a)  of 
S  65.45  to  read  as  follows: 

§  65.45  General  operating  rules. 

(a)  Each  person  who  holds  an  air 
traffic  control  tower  operator  certificate 
or  medical  certificate  shall  keep  It  readily 
available  when  performing  duties  under 
it,  and  shall  present  either  or  both  for  in¬ 
spection  upon  the  request  of  the  Admin¬ 
istrator  or  an  authorized  representative 
of  the  Civil  Aeronautics  Board,  or  of  any 
Federal,  State,  or  local  law  enforcement 
officer. 

•  •  •  •  • 

d.  By  amending  pars^raph  (b)  of 
S  65.51  to  read  as  follows: 

§  65.51  Certificate  required. 

•  •  •  •  • 

(b)  Each  person  who  holds  an  aircraft 
dispatcher  certificate  shall  present  It  for 
Inspection  upon  the  request  of  the  Ad¬ 
ministrator  or  an  authorized  representa¬ 
tive  of  the  Civil  Aeronautics  Board,  or  of 
any  Federal,  State,  or  local  law  enforce¬ 
ment  (^cer. 

e.  By  amending  8  65.89  to  read  as 
follows: 

§  65.89  Display  of  certificate. 

Each  person  who  holds  a  mechanic 
certificate  shall  keep  It  wlttUn  the  Im¬ 
mediate  area  where  he  normally  exer¬ 
cises  the  privileges  of  the  certificate  and 
shall  present  It  for  Inspection  upon  Uie 
requert  of  the  Administrator  or  an  au¬ 


thorized  representative  of  the  Civil  Aero¬ 
nautics  Board,  or  of  any  Federal,  State, 
or  local  law  enforcement  officer. 

f.  By  amending  paragraph  (b)  of 
1 65.95  to  read  as  follows: 

§  65.95  Inspection  authorization:  privi¬ 
leges  and  limitations. 

•  ,  •  •  •  • 

(b)  When  he  exercises  the  privileges 
of  an  Insiiectlon  authorization  the  holder 
shall  keep  It  available  for  Inspection  by 
the  aircraft  ownm*,  the  mechanic  sub¬ 
mitting  the  aircraft,  repair,  altera¬ 
tion  for  a];H>roval  (If  any),  and  shall 
present  It  upon  the  request  of  the  Ad¬ 
ministrator  or  an  authorized  representa¬ 
tive  of  the  Cfivll  Aeronautics  Board,  (h*  of 
any  Federal,  State,  or  local  law  enforce¬ 
ment  officer. 

•  •  •  •  • 

g.  By  amending  8  65.105  to  read  as 
follows: 

§  65.105  Display  of  certificate. 

Each  person  who  holds  a  repairman 
certificate  shall  keep  It  within  the  Im¬ 
mediate  area  where  he  normally  exer¬ 
cises  the  privileges  of  the  certificate  and 
shall  present  It  for  ln^)ectlon  upon  the 
requeA  of  the  Admlnlrtrator  or  an  au¬ 
thorized  r^resentative  of  the  Civil  Aero¬ 
nautics  Board,  or  of  any  Federal,  State, 
or  local  law  enforcement  officer. 

h.  By  amending  paragraph  (c)  of 
8  65.111  to  read  as  follows: 

§  65.111  Certificate  required. 

•  •  •  •  • 

(c)  Each  person  who  holds  a  para¬ 
chute  rigger  certificate  shall  present  it 
for  inspection  upon  the  request  of  the 
Administrator  or  an  authorized  repre¬ 
sentative  of  the  Civil  Aeronautics  Board, 
or  of  any  Federal.  State,  or  local  law 
enforcement  officer. 

•  •  •  •  • 

4.  Part  143  would  be  amended: 

a.  By  adding  new  paragraphs  (c)  and 

(d)  to  8  143.3  to  read  as  follows: 

§  143.3  Application  and  issue. 

•  •  •  •  • 

(c)  Unless  authorized  by  the  Admin¬ 

istrator,  a  person  whose  ground  Instruc¬ 
tor  certificate  Is  suspended  may  not  iq;>- 
ply  for  any  rating  to  be  added  to  that 
certificate  during  the  period  of  sus¬ 
pension.  ' 

(d)  Unless  the  order  of  revocation 
I»x>vlde8  otherwise,  a  person  whose 
ground  Instructor  certificate  Is  revoked 
may  not  iq>ply  for  any  ground  Instructor 
certificate  for  one  year  after  the  date 
of  revocation. 

b.  By  adding  a  new  8  143.8  to  read  as 
follows: 

§  143.8  Change  of  name;  replacement 
of  lost  or  destroyed  certificate. 

(a)  An  apidlcatlon  for  a  change  of 
name  on  a  certificate  Issued  under  this 
part  must  be  accompanied  by  the  appli¬ 
cant’s  current  cntlfioate  and  the  mar¬ 
riage  license,  court  order,  or  other  docu¬ 
ment  verifying  the  change.  The  docu¬ 
ments  are  returned  to  the  applicant  after 
Inspecticm. 


(b)  An  application  for  a  replacement 
of  a  lost  or  destroyed  certificate  is  made 
by  letter  to  the  Airman  Certification 
Branch.  Federal  Aviation  Agency,  Okla¬ 
homa  City,  Okla.  The  letter  must — 

(1)  Contain  a  brief  statement  of  the 
circumstances  of  loss  or  destruction; 

(2)  Contain  any  available  Informa¬ 
tion  regarding  the  grade,  number,  and 
date  of  Issue  of  the  certificate,  the  name 
In  which  It  was  Issued,  and  the  ratings 
on  It;  and 

(3)  Be  accompanied  by  a  check  or 
money  order  for  $2.00,  payable  to  the' 
Federal  Aviation  Agency. 

(c)  A  person  whose  certificate  Issued 
xuider  this  part  has  been  lost  may  obtain 
a  telegram  from  the  FAA  confirming 
that  It  was  Issued.  The  telegram  may 
be  carried  as  a  certificate  pending  his 
receiving  a  duplicate  certificate  imder 
paragraph  (b)  of  this  section,  unless  he 
has  been  notified  that  the  certificate  has 
been  suspended  or  revoked.  The  request 
for  such  a  telegram  may  be  made  by 
prepaid  telegram,  stating  the  date  upon 
which  a  duplicate  certificate  was  re¬ 
quested,  or  Including  the  request  for  a 
duplicate  and  a  money  order  for  the 
necessary  amount.  The  request  for  a 
telegraphic  certificate  should  be  sent  to 
the  office  prescribed  In  paragraph  (b)  of 
this  section. 

c.  By  striking  out  8  143.13. 

d.  By  amending  8  143.21  to  read  as 
follows: 

§143.21  Display  of  certificate. 

Each  person  who  holds  a  ground  In- 
stnictor  certificate  shall  keep  It  readily 
available  to  him  while  Instructing  and 
shall  present  It  for  Inspection  upon  the 
request  of  the  Administrator  or  an  au¬ 
thorized  representative  of  the  Civil  Aero¬ 
nautics  Board,  or  of  any  Federal.  State, 
or  local  law  enforcement  officer. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  313(a) .  601, 
602,  and  607  of  the  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354,  1421, 1422,  1427). 

Issued  In  Washington,  D.C..  on  March 
28. 1966. 

Jamxs  F.  Rudolph, 

Acting  Director, 
Flight  Standarda  Service. 

[Fit.  Doc.  66-3531:  FUed,  Apr.  1.  1966; 

8:46  a.m.] 


[  14  CFR  Part  73  ] 

[Alr^Mice  Dookst  No.  66-WE-117] 

RESTRiaED  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  Is  con¬ 
sidering  an  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  whldi 
would  enlarge  Restricted  Area  R-2510  El 
Centro.  Calif. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  writtoi  data,  views,  or  arguments 
as  they  may  dei^.  Communications 
should  Identify  the  alrqiaoe  docket  niim- 
ber  and  be  submitted  In  triplicate  to  the 
Director,  Western  Region.  Attention: 
CSilef ,  Air  Traffic  Division,  Federal  Avla- 
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tion  Agency.  5651  West  Manchester  Ave¬ 
nue,  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  liOS  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
exsunination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C„  20553.  An  informal  docket 
also  will  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

The  Federal  Aviation  Agency  has  been 
requested  by  the  Department  of  the  Navy 
to  enlarge  Restricted  Area  R^2510,  El 
Centro,  Calif.,  to  permit  the  testing  of 
more  sophisticated  reuivery  systems. 
This  proposal  adds  approximately  14 
square  miles  to  the  existing  Rr-2510 
without  encroaching  on  any  airway.  Jet 
route,  or  civil  approach  or  departure 

{)t*0C6dUl*6 

If  this  action  is  taken,  §  73.25  (31  FH. 
2299),  R-2510,  El  Centro,  Calif.,  would 
be  amended  as  follows; 

Boundaries:  Beginning  at  latitude  32 °- 
59*36"  N..  longitude  116*43'30"  W..  to  lati¬ 
tude  32*56'36"  N..  longitude  116*40'16"  W., 
to  latitude  32*63*46"  N.,  longitude  116*40*16*' 
W..  thence  counterclockwise  along  the  arc 
of  a  6-mlle  radius  circle  centered  at  latitude 
32*49*20**  N..  longitude  116*40*16*'  W.,  to  lat¬ 
itude  32*60*05"  N..  longitude  116*46*20**  W., 
thence  along  existing  boundaries  to  the  point 
of  beginning. 

Designated  altitudes:  Surface  to  flight 
level  1,000. 

Time  of  designation:  Ciontlnuous,  surface 
to  20,000  feet  MSL;  and  sunrise  to  sunset, 
Monday  through  Friday,  20,000  feet  MSL  to 
flight  level  1,000. 

Controlling  agency :  Federal  Aviation 
Agency,  Los  Angeles  ARTC  Centa*. 

Using  agency:  Commanding  Officer,  Ma¬ 
rine  Corps  Ale  Station,  Yuma,  Aria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  n.S.C.  1348) . 

Issued  in  Wsishington,  D.C.,  on  March 
28, 1966. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(F.r7  Doc.  66-3532;  Filed,  Apr.  1,  1966; 

8:46  am.] 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  66-SW-9] 

RESTRiaED  AREA 
Proposed  Alteration 

ITie  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  which 
would  Increase  the  time  of  designation 
of  Restricted  Area  R-3801.  Camp  Clai¬ 
borne,  La. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  alrqiace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention; 
Chief,  Air  Traffic  Division,  F^ederal  Avia¬ 
tion  Agency,  Post  Office  Box  1689,  Fort 
Worth.  Tex.,  76101.  All  communications 
received  within  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attenticm;  Rules  Dock¬ 
et,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  AviaUon  Agency  has  been 
requested  by  the  D^artment  of  the  Air 
Force  to  (diange  the  time  of  use  of  Re¬ 
stricted  Area  R-3801.  The  time  of  use 
of  R-3801  is  currently  sunrise  to  sunset, 
Monday  through  Friday.  However,  the 
Air  Force  has  advised  that  certain  tac¬ 
tical  flying  units  require  the  use  of  this 
restricted  area  on  weekends  for  gunnery 
and  bombing  training. 

In  view  of  the  foregoing,  it  is  proposed 
that  Rr-3801  Camp  Claiborne,  La.,  be 
amended  as  follows:  “Time  of  Designa¬ 
tion:  Sunrise  to  sunset,  Monday  through 
Friday;  other  times  following  issuance 
of  NOTAM  by  the  using  agency  at  least 
24  hours  in  advance." 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C..  on  March 
28.  1966. 

H.  B.  Helstrom, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.  Doc.  66-3633;  FUed,  ^r.  I,  1966; 

8:46  AJn.) 


[  14  CFR  Part  75  1 

(Airspace  Docket  No.  66-W1S-12e] 

JET  ROUTES 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  75  of  the 
P^ederal  Aviation  Regulations  which 
would  alter  Jet  routes  in  the  vicinity  of 
the  Ontario,  Calif.,  VORTAC  which  is  to 
be  commissioned  March  31.  1966,  at  a 
new  site. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  sulnnltted  in  triplicate  to  the 
Director.  Western  Region.  Attention: 
Chief,  Air  Traffic  Division,  FMeral  Avia¬ 
tion  Agency.  5651  West  Manchester  Ave¬ 
nue.  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  Los  Angeles,  Calif.,  90009.  All  com¬ 


munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Recister  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention;  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.,  20553.  An  informal  docket 
also  will  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Divi¬ 
sion  Chief. 

The  FAA  has  under  consideration  the 
following  '  amendments  to  Part  75, 
§  75.100  (31  FJR.  2346) : 

1.  Jet  Route  No.  4  From  Los  Angeles, 
Calif.,  via  Ontario,  Calif.,  the  intersec¬ 
tion  of  the  Ontario  094*  True  (079* 
Magnetic)  and  the  Blythe,  Calif.;  282* 
True  (268*  Magnetic)  radials;  Blythe; 
thence  as  presently  designated. 

2.  Jet  Routes  Nos.  10,  74,  78  and  134 
From  Los  Angeles,  Calif.,  via  Ontario, 
Calif.;  the  intersection  of  the  Ontario 
094*  lYue  (079*  Magnetic)  and  the  Park¬ 
er,  Calif.,  261*  True  (246*  Magnetic) 
radials;  Parker;  thence  as  presently 
designated. 

3.  Jet  Routes  Nos.  60  and  64  From 
Los  Angeles,  Calif.,  via  Ontario,  Calif.; 
Hector,  Calif.;  thence  as  presently 
designated. 

The  major  change  described  above  is 
the  inclusion  of  the  Ontario  VOR  in  the 
Jet  route  structure.  The  Ontario  facility 
is  the  focal  point  for  all  west  boimd  traf- 
fle  en  route  to  Los  Angeles.  The  rela¬ 
tively  slight  realignment  of  the  above  Jet 
routM  would  make  the  routes  compatible 
with  the  Inbound  flow  of  traffic  to  the  Los 
Angeles  terminal  area  and  also  with  the 
low  altitude  airway  structure.  The  Los 
Angeles  Center  must  now  issue  lengthy 
clearances  to  west  bound  aircraft  des¬ 
tined  for  Los  Angeles  via  the  routes  de¬ 
scribed  above.  Redesignation  of  the  Jet 
routes  as  above  will  simplify  or  Elimi¬ 
nate  these  clearances. 

All  Jet  traffic  inbound  to  Los  Angeles 
via  J-9/80/64/107/128  is  rerouted  via  the 
Hector  VORTAC  direct  to  the  Ontario 
VOR  thence  to  Los  Angeles.  Outbound 
traffic  is  normally  routed  via  a  radar 
vector  to  the  Mount  San  Intersection 
thence  direct  Daggett,  direct  Boulder  or 
frcNn  Mount  San  direct  Hector.  Al¬ 
though  the  charted  mileage  between  Los 
Angeles  and  Hector  via  the  r^digned 
J-60/64  would  be  approximately  7  miles 
greater,  the  actual  mileage  flown  would 
not  be  changed  due  to  the  existing  rout¬ 
ing  procedures. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  D.C..  on  March 
28, 1966. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FH.  Doc.  66-3634;  FUed,  Apr.  1,  1966; 

8:46  »jn.] 
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DEPARTMENT  OF  THE  TREASURY 

Offic«'of  th«  Secretary 

(Treasury  Dept.  O^der  IflT-TS] 

COMMANDANT,  U.S.  COAST 
GUARD 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Reorgani¬ 
zation  Plan  No.  26  of  1950  and  14  n.S.C. 
631,  and  pursuant  to  the  authority  dele¬ 
gated  to  me  by  Treasury  Department 
Order  No.  190  (Revision  4).  there  are 
hereby  transferred  to  the  Commandant, 
U.S.  (Doast  Guard  the  powers  vested  In 
the  Secretary  of  the  Treasury  by  14 
U.S.C.  145(c)  with  respect  to  developing 
and  executing  The  Coast  Guard  Con¬ 
tingency  Capability  Plan,  concerning  the 
commitment  of  Coast  Guard  forces  in 
support  of  the  UJ3.  Navy  in  an  emer¬ 
gency  or  quasl-war  situation. 

This  delegation  of  authority  is  specif¬ 
ically  restricted  to  The  Coast  Guard 
Contingency  Ci^blllty  Plan  and  will  be 
exercised  only  by  the  Commandant  or 
the  ofDdal  designated  to  act  In  his 
absence. 

Dated:  March  29, 1966. 

TsealT  ’  Tbue  Davis, 

Assistant  Secretary  of  the  Treasury. 

[PR.  Doc.  66-3656;  FUed,  Apr.  1,  1966; 
8:47  am.] 


[Depit.  Cnrc.  570, 1966  Rev.  Supp.  No.  17] 

RELIABLE  INSURANCE  CO. 

Termination  of  Authority  To  Qualify 
as  Surety  on  Federal  Bonds 

Makcr  29,  1966. 

Notice  Is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  Sec¬ 
retary  of  the  Treasury  to  the  Reliable 
Insurance  Co.,  Dairton,  Ohio,  adminis¬ 
trative  oflBces  located  in  Chicago,  m., 
under  the  provisions  of  the  Act  of  Con¬ 
gress;  approved  July  30,  1947  (6  UJ3.C. 
6-13) ,  to  qualify  as  sole  surety  on  recog¬ 
nizances,  stipulations,  bonds,  and  under¬ 
takings  permitted  or  required  by  the 
laws  of  the  United  States.  Is  hereby  re¬ 
voked,  effective  March  31,  1966. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should.  In  Instances  wlme  such 
action  is  necessary,  secure  new  bonds 
vlth  acceptable  sureties  in  lieu  of  bonds 
executed  by  the  Reliable  Insmrance  Co. 

[seal]  George  F.  Stickket. 

Deputy  Fiscal  Assistant  Secretary. 

(PR.  Doo.  66-6667;  FUed.  Apr.  1,  1966; 

8:46  am.] 


FfOERAL 


Bureau  of  Customs 

DECIDUOUS  FRUIT  PRODUaS  FROM 
REPUBUC  OF  SOUTH  AFRICA 

Entry  of  Importations;  Notice  of 
Special  Procedures 

There  is  published  below  Bureau  of 
Customs  Circular  (APP-S-RM,  X-ENT- 
3-RM)  dated  March  2,  1966,  relating  to 
the  entry  of  Importations  of  deciduous 
fruit  products  from  the  Republic  of 
South  Africa. 

Dated:  March  28, 1966. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 
Treasurt  Dkpartmxnt 
Bureau  or  Customb 

Circular:  APP-S-RM 
X-ENT-3-RM 

Washington,  March  2,  I9SS. 

(Official  use  only] 

TO:  AU  Principal  Custcans  Field  Officers. 
Subject:  Special  Procedures  for  Certain  Com¬ 
modities;  Entry  of  Importations  of  de¬ 
ciduous  fruit  products  from  the  Republic 
of  South  Africa. 

References:  Section  307,  Tariff  Act  of  1930, 
as  amended;  section  12.42,  Customs 
Regulations. 

1.  Purpose.  TO  advise  customs  officers  of 
special  requirements  and  procedures  to  be 
followed  In  connection  with  the  entry  of 
Importations  of  fruit  products  frixn  the 
Republic  of  South  Africa. 

2.  Background.  Section  *307,  Tariff  Act  of 
1930,  as  amended,  prohibits  the  Importation 
Into  the  United  States  of  goods  manufactured 
or  produced  whoUy  or  in  part  by  the  use  of 
convict  labor.  The  Bureau  has  received  in¬ 
formation  that  convict  labor  Is  used  In  vari¬ 
ous  capacities  on  many  fruit  farms  In  the 
Western  Cape  region  of  the  Republic  of  South 
Africa.  Therefore,  the  competent  authori¬ 
ties  of  South  Africa  have  agreed  to  the  adop¬ 
tion  of  a  procedure  designed  to  Insure  that 
deciduous  fruit  produced  on  those  farms 
which  make  use  of  convict  labor  in  any 
capctclty  will  not  be  shipped  to  and  -offered 
for  entry  into  the  United  States. 

3.  Action.  The  following  entry  require¬ 
ments  and  procedures  shall  be  enforced  at 
all  ports  of  entry  In  the  United  States  as  to 
the  fruit  products  of  the  Republic  of  South 
Africa  entered  for  consumption  or  for  bonded 
warehousing  in  the  United  States: 

DIRECT  SHIPMENTS  TO  THE  UNITB>  STATES 

The  Deciduous  Rult  Board  of  South 
Africa,  which  has  been  duly  appointed  by  the 
South  African  Oovemmeni,  has  supplied  the 
Bureau  with  an  acceptable  list  of  code  marks 
designating  those  registered  producers  of 
esport  deciduous  fruits  who  do  not  make 
use  of  oonvlot  labor  In  any  capacity.  The 
appropriate  code  number  or  numbera  will 
appear  on  each  individual  export  container 
of  fruit  produce  ahlpped  from  the  Republic 
of  South  Africa  for  the  UJB.  market  and  on  a 
Oertlfloate  of  Origin.  Attachment  "A.”  to  be 
presented  with  each  customs  enitry  of  fruit 


for  consumption  or  bonded  warehousing  In 
the  United  States.  Su<^  oertlfloate  will  at¬ 
test  that  convict  labor  was  not  used  in  any 
capacity  on  those  farms  whose  code  numbers 
appear  on  the  certificate. 

The  oertifloates  of  origin  shall  furnish  in 
addition  to  the  other  ahli^iing  information 
therein  required : 

1.  The  total  number  ot  units  of  each  kind 
or  type  of  fruit  In  the  shipment. 

2.  The  grand  total  of  units  of  fruit  of  all 
descriptions  In  the  entire  shipment. 

3.  The  code  numbers  of  those  farms  which 
produced  the  fruit  making  up  the  entire 
shipment. 

An  eight  page  list  of  code  numbers  Is  being 
separately  furnished  regional  oommlsaloners 
and  collectors  of  customs.  The  Deciduous 
Fruit  Board  additionally  has  submitted  to 
the  Bureau  a  list.  Attachment  "B,”  *  bearing 
the  specimen  signature  of  eaoh  member  of 
the  Board  who  has  been  authorized  to  sign 
the  certlflcates  of  origin. 

INOIREXJT  SHIPMENTS  TO  THE  UNITED  STATES 

The  Deciduous  Rrutt  Board  has  Indicated 
that  problems  of  available  shipping  space 
may  require  some  export  shipments  destined 
to  the  United  States  to  be  transshipped  via 
Montreal.  Canada.  The  following  proce¬ 
dures  will  govern  such  transshiped  importa¬ 
tions: 

Every  shipment,  or  portion  of  a  shipment 
consigned  to  the  United  States  via  DFB 
headquarters  at  Montreal,  when  entood  for 
consumption,  or  bonded  warehoiise,  must*  be 
supported  by  an  original  DFB  oertlflcate 
of  origin  covwlng  the  shipment:  or,  in  the 
case  of  transshipments  from  DFB  headquar¬ 
ters  at  Montreal  of  portions  of  a  shipment 
the  subject  of  a  DFB  certlfloate  of  origin,  by 
a  copy  of  the  applicable  certlflcate  of  origin, 
such  copy  to  bear  the  signed  statement  of 
an  authorised  official  or  Agency  Representa¬ 
tive  of  DFB  In  Montreal  that  It  represents 
a  true  copy  of  the  i>ertlnent  original  oertlfl¬ 
cate  of  origin. 

An  original  certlfloate  oS  origin  covering  a 
shipment  transshipped  via  Montreal  and 
there  bn^en  up  for  the  U.S.  market  as  de¬ 
mand  materializes  may  be  held  as  a  control 
document  by  the  Agency  Representative  of 
DFB  In  Montreal  until  the  entire  quantity  of 
the  shipment  received  at  Montreal  has  been 
disposed  of.  at  which  time  the  original  oer¬ 
tlflcate  of  origin  should  be  deUvered  to  the 
Senior  Customs  Representative.  1664 
McOregor  Avenue,  Montreal  26,  Canada,  to 
be  retained  by  that  officer  for  customs  refer¬ 
ence  as  necessary,  or  other  customs  purpose. 

4.  Effective  date.  This  circular  shall  be 
effective  as  to  importations  of  such  decidu¬ 
ous  fruit  products  entered  for  ocmsumption, 
or  for  bonded  warehousing,  on  or  after  March 
16, 1966. 

LEsm  D.  Johnson, 
Commissioner  of  Customs. 

Attachment  "A" 

CBRTincATx  or  orioen 

We.  the  Deciduous  ITuit  Board  of  South 
Africa,  duly  appointed  by  the  South  African 
Ctovemment,  with  respect  to  the  fruit  herein 
described,  certify  that  such  merchandise. 


*  Filed  as  part  of  original  document. 
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oonBisting  of  (Quantities*  and  Descriptions 
(rf  Fruit  in  Descrll>ed  Kinds  of  Unit  Con¬ 
tainers  or  Packages),  bearing  (Marks,  Num¬ 
bers,  or  Symbols  on  Outermost  Packings), 
was  produced  or  manufactured  in  South 
Africa  by  (Code  Numbers  of  Farms);  that 
convict  labm*  was  not  employed  in  any  stage 
of  the  imxluction,  manufacture  or  pack¬ 
aging  of  the  merchandise;  and  that  the 
merchandise,  shipped  to  (Name  of  con¬ 
signee)  was  laden  at  (Place)  on  board 
(Vessel  or  other  Carrier)  which  departed 
from  (Port  of  Final  Departure  From  South 
Africa  or  Country  of  Exportation)  on  (Date). 


(Dated) 


(Signature) 

[F.R.  Doc.  66-3555;  FUed,  Ajv,  1,  1966; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Quarterly  Estimates 

Pli.  88-482,  approved  August  22,  1964 
(hereinafter  referred  to  as  the  Act) ,  pro¬ 
vides  for  limiting  the  quantity  of  fresh, 
chilled  or  frozen  cattle  meat  (TSUS 
106.10)  and  fresh,  chilled  or  frozen  meat 
of  goats  and  sheep,  except  leunbs  (TSUS 
106.20),  which  may  be  imported  into 
the  United  States  in  any  calendar  year. 
Such  limitations  are  to  be  imposed  when 
it  is  estimated  by  the  Secretary  of  Agri¬ 
culture  that  imports  of  such  articles,  in 
the  absence  of  limitations  during  such 
calendar  year,  would  eqiial  or  exceed  110 
percent  of  the  estimated  quantity  of  such 
articles  prescribed  by  section  2(a)  of  the 
Act. 

In  accordance  with  the  requirements 
of  the  Act  the  following  first  quarterly 
estimates  are  published : 

1.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the  ab¬ 
sence  of  limitations  uhder  the  Act,  be 
imported  during  calendar  year  1966  is 
760  million  pounds. 

2.  The  estimated  quantity  of  such  arti¬ 
cles  prescribed  by  section  2(a)  of  the  Act 
during  the  calendar  year  1966  is  890.1 
million  pounds. 

Since  the  estimated  quantity  of  im¬ 
ports  does  not  equal  or  exceed  110  percent 
of  the  estimated  quantity  prescribed  by 
section  2(a)  of  the  Act,  no  limitations  for 
the  calendar  year  1966  on  the  importa¬ 
tion  of  fresh,  chilled  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled  or  fro¬ 
zen  meat  of  goats  and  sheep  (106.20)  are 
now  authorized  to  be  imposed  pursuant 
to  Pli.  88-482. 

Done  at  Washington,  D.C.,  this  30th 
day  of  March  1966. 

ORvn.LE  L.  Freeman, 

Secretary. 

|PN.  Doc.  66-3572;  Filed,  Apr.  1,  1966; 

8:49  am.) 


*  In  terms  of  total  units  of  quantity  of 
each  described  fruit  In  shliHnent,  togetbw 
with  grand  total  of  the  units  ot  quantity 
of  fruit  of  all  descriptions  in  shipment. 


Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;  Changes 
in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904) ,  knd  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  lists  (31  FH.  1208  and  3138) 
of  establishments  which  are  operated 
under  Federal  inspection  pursuant  to  the 
Meat  Inspection  Act  (21  U.S.C.  71  et  seq.) 
and  which  use  humane  methods  of 
slaughter  and  Incidental  handling  of 
livestock  are  hereby  amended  as  follows: 


The  reference  to  calves  with  respect  to 
Edward  J.  Kluender,  Inc.,  establishment 
142,  is  deleted.  The  reference  to  Millar 
Bros.  It  Co.,  establishment  718,  and  the 
reference  to  swine  with  respect  to  such 
establishment  are  deleted.  The  refer¬ 
ence  to  calves  with  respect  to  Acee’s 
Meat  Co.,  Inc.,  establishment  809,  is  de¬ 
leted.  The  reference  to  White  Packing 
Co.,  Inc.,  establishment  835,  and  the 
reference  to  cattle,  calves,  sheep,  and 
swine  with  respect  to  such  establishment 
are  deleted. 

The  following  table  fists  species  at  ad¬ 
ditional  establishments  and  additional 
species  at  previously  fisted  establish¬ 
ments  that  have  been  reported  as  being 
slaughtered  and  handled  hiunanely : 


Name  of  eetabllshment 

Establishment  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

Horses 

112 . 

(•) 

(•) 

(•) 

(•) 

134 . 

(*) 

(•) 

(•) 

24ftC . 

043 . 

New  establishments  reiwrting:  4. 

46 . 

n 

8 

O 

170 . 

3W . . 

511 . 

746 . 

(•) 

850 . 

(•) 

Joe  Doctorman  A  Son  Packing  Co.,  Inc... 
Species  added;  8. 

040 . 

(•) 

Done  at  Washington,  D.C.,  this  30th 
day  of  March  1966. 

R.  K.  Somers, 
Deputy  Administrator, 
Consumer  Protection. 

[F.R.  Doc.  66-3570;  Filed.  Apr.  1,  1966; 
8:49  a.m.] 


[Marketing  Agreement  146] 

DOMESTICALLY  PRODUCED 
PEANUTS 

Outgoing  Quality  Regulation 

Pursuant  to  the  provisions  of  sections 
32  and  34  of  the  marketing  agreement 
regulating  the  quality  of  domestically 
produced  peanuts  heretofore  entered  into 
between  the  Secretary  of  Agriculture  and 
various  handlers  of  peanuts  (30  F.R. 
9402)  and  upon  recommendation  of  the 
Peanut  Administrative  Committee  es¬ 
tablished  pursuant  to  such  agreement 
and  other  Information  it  is  hereby  found 
that  the  amendment  hereinafter  set 
forth  to  the  Outgoing  Quality  Regulation 
(30  FH.  9407,  11648,  16027),  will  tend 
to  effectuate  the  objectives  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  of  such  agree¬ 
ment. 

Amendment  of  the  Outgoing  Quality 
Regulation  is  necessary  to  define  p^tive 
lot  identification  more  clearly  and  to 
eliminate  any  ambiguity  regarding  the 
procedures  to  be  followed  in  maintain¬ 
ing  positive  lot  identification  after  a  lot 
of  peanuts  has  been  Inspected.  This 
amendment  will  edso  provide  positive  lot 
identification  procedures  for  peanuts 
shipped  in  plastic  bags. 

Therefore,  paragraph  (d)  of  the  Out¬ 
going  Quality  Regulation  (30  FJl.  9407, 
11648,  16027)  is  deleted  and  replaced  by 
the  following: 


(d)  Identification.  Each  lot  of  shelled  or 
cleaned  Inshell  peanuta  shipped  or  otherwise 
disposed  of  for  human  consumption  shall 
be  Identified  by  positive  lot  Identification 
procedures.  For  the  purpose  of  this  regula¬ 
tion,  "positive  lot  Identification"  of  a  lot  of 
shelled  or  Inshell  peanuts  Is  a  means  of 
relating  the  Inspection  certificate  to  the  lot 
covered  so  that  there  can  be  no  doubt  that 
the  peanuts  delivered  are  the  same  ones 
described  on  the  inspection  certificate.  Such 
procedure  on  bagged  peanuts  shall  consist 
of  attaching  a  lot  numbered  tag  bearing  the 
<^clal  stamp  of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in  the 
lot.  The  tag  shall  be  sewed  (machine  sewed 
If  shelled  peanuts)  Into  the  closure  of  the 
bag  except  that  In  plastic  bags  the  tag  shall 
be  Inserted  i^lor  to  sealing  so  that  the  offi¬ 
cial  stamp  Is  visible.  Any  peanuts  moved 
In  bulk  shall  have  their  lot  Identity  main¬ 
tained  by  sealing  the  conveyance  or  by  other 
means  acceptable  to  the  Federal  or  Federal- 
State  Inspectors  and  to  the  Ckxnmlttee.  All 
such  lots  of  shelled  or  cleaned  Inshell  pea¬ 
nuts  shall  be  handled,  stored,  and  shipped 
under  positive  lot  Identification  i»ocedures. 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendment 
be  issued  as  soon  as  possible  so  as  to  im- 
plonent  and  effectuate  the  provisions  of 
the  marketing  agreement  dealing  with 
outgoing  quality  regulation.  Marketing 
of  the  1965  peanut  cixh)  is  underway  and 
such  outgoing  quality  regulation  for  ac¬ 
tual  (Kieration  under  the  agreement 
should  therefore  be  modified  and  made 
effective  as  soon  as  possible,  l.e..  on  the 
effective  date  qjecified  herein.  Handlers 
of  peanuts  who  will  be  affected  by  such 
amendment  have  signed  the  mariceting 
agre^ent  authorizing  the  issuance  of 
such  regulation,  they  are  represented  on 
the  Committee  which  recommended  such 
amendment,  and  time  does  not  permit 
prior  notice  of  the  proposed  amendment 
to  such  handlers. 
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The  foregoing  amendment  of  the  Out¬ 
going  Quality  Regulation  is  hereby  ap¬ 
proved  and  issued  this  30th  day  of  March 
1966,  to  become  effective  March  30, 
1966. 

P.  L.  SOUTHKRLANO. 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.R.  Doc.  66-S571:  FUed.  Apr.  1.  1066; 
8:40  am.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  IVo.  60-73] 

GENERAL  ELECTRIC  CO. 

Proposed  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  (“the  Commission’*) 
is  considering  the  Issuance  of  Amend¬ 
ment  No.  6,  set  forth  below,  to  Facility 
License  No.  R-33  which  authorizes  the 
Oeneral  Electric  Co.  (“the  licensee")  to 
operate  Its  Nuclear  Test  Reactor  (NTR) 
(“the  reactor")  located  at  its  Vallecltos 
Atomic  Laboratory  in  Alameda  County, 
Calif. 

The  proposed  amendment  wc^d  add  a 
new  section  S  to  the  Technical  Specifica¬ 
tions  of  Facility  License  No.  R-33  and 
would  authorize  operation  of  the  NTR 
in  conjunction  with  a  pressurized  plu¬ 
tonium  aubcritlcal  facility.  The  pro¬ 
posed  amendment  was  requested  by  the 
licensee  in  an  application  dated  No¬ 
vember  5, 1965,  and  a  supplement  there¬ 
to  dated  January  21,  1966.  The  Com¬ 
mission  would  Issue  the  amendment  upon 
making  the  findings  set  forth  In  the 
proposed  amendment. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  the 
Issuance  of  this  amendment  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  to  Intervene 
shall  be  filed  In  accordance  with  the 
provisions  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2.  If  a  request  for 
a  hearing  or  a  petition  for  leave  to  Inter¬ 
vene  Is  fled  within  the  time  prescribed 
In  this  notice,  a  notice  of  hearing  or  an 
appropriate  order  will  be  Issued.  If  no 
request  for  a  hearing  or  a  petition  for 
leave  to  Intervene  Is  filed  within  the  time 
prescribed  In  this  notice,  the  Commis- 
siem  will  Issue  the  license  amendment 
fifteen  (15)  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

For  further  details  with  respect  to  this 
proposed  amendment,  see  (1)  the  appli¬ 
cation  and  supplement  thereto,  and  (2) 
a  related  ssffety  evaluation  prepeured  by 
the  Research  and  Power  Reactor  Safety 
Branch  of  the  Dlvlsioa  of  Reactor  li¬ 
censing,  both  of  which  are  available  for 
public  Infection  In  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  A  copy  of  the 


safety  evaluation  may  be  obtained  at  the 
Commission’s  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commisslmi,  Washlngtim.  D.C.. 
20545,  Attentlmi:  Lfirector,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  March  1966. 

For  the  Atomic  Energy  Commission. 

E.  O.  Case. 

Acting  Director, 
Division  of  Reactor  Licensing. 

[License  No.  R-8S;  Amdt.  No.  6] 

PSOFOSSD  FaCIUTT  IACSNSB  AjIBIDUXlfT 

Tbs  Atomic  Energy  Commission  having 
found  that: 

a.  The  application  for  Ucenee  amendment 
compiles  with  the  requironents  of  the 
Atomic  Energy  Act  of  19M.  as  amended,  and 
the  Commission’s  regulations  set  forth  in 
'ntle  10,  Chapter  i,  CFR; 

b.  There  is  reasonable  assurance  that  (1) 
the  activities  authorised  by  the  license,  as 
amended,  can  be  conducted  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public,  and  (U)  such  activities 
wlU  be  conducted  In  compliance  with  the 
rules  and  regulations  of  the  Commission; 

c.  The  Issuance  of  this  license  amendment 
will  not  be  Inimical  to  the  common  defense 
and  seemity  or  to  the  health  and  safety  of 
the  public; 

Facility  License  No.  R-S3,  as  amended.  Is 
hereby  further  amended  by  changing  sub- 
paragraph  aJC  (added  by  Amendment  No.  6) 
to  read  as  foUows: 

"aJE.  Pursuant  to  the  Act  and  Title  10, 
CFR,  Part  70,  ‘Special  Nuclear  Material,’  to 
receive,  possess,  store  and  use  up  to  six  kilo¬ 
grams  of  plutonium  contained  In  Elrcaloy-3 
clad,  rod-type  fuel  elements.  This  fuel  shall 
be  bandied  and  stored  In  accordance  with  the 
procedures  described  In  the  application  for 
license  amendment  dated  October  4,  1966. 
It  shaU  be  used  In  the  pressurlaed  plutonium 
subciitlcal  facility  described  In  the  applica¬ 
tion  for  license  amendment  dated  November 
6,  1966  and  supplement  thereto  dated  Janu¬ 
ary  31,  1966.  Its  use  shall  be  In  aooordanoe 
with  Section  S  of  the  Technical  Spectfloa- 
tlons  (^pendlz  A)  to  this  license  which  Is 
hereby  Incorporated  Into  the  existing  Tech¬ 
nical  Spedflcatlons  appended  to  Facility  U- 
eense  No.  R^.” 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

For  the  Atomic  Energy  Conunlsslon. 

R.  L.  Doam, 
Director, 

Division  of  Reactor  Licensing. 

(F.R.  Doe.  66-3644;  Filed,  Apr.  1.  1966; 

8:47  am.] 


NUCLEAR  SCIENCE  &  ENGINEERING 
CORP. 

AEC  Withdrawal  From  Production  and 
Distribution  of  Certain  Radioiso¬ 
topes 

On  January  26,  1966,  the  Commlaelon 
mibllshed  in  the  Federal  Register  (31 
FH.  1015)  a  notloe  that  petitions  had 
been  submitted  by  Nuclear  Science  k 
Engineering  Oorp.  (NSEC)  requesting 
that  the  ABC  withdraw  from  production 


and  distribution  of  the  following  19 
radioisotopes: 

Antimony- 134 
Arsenlc-76 
Arsenlc-77 
Bromlne-83 
Cadmlum-109 
Cadmlum-116 
Cadmlum-116m 
Copper-64 
(30M-196 
aold-199 

That  notice  stated  that  the  Commis¬ 
sion  is  proposing  to  withdraw  from  rou¬ 
tine  production  and  distribution  of  these 
19  radioisotopes  and  requested  Interested 
persons  to  submit  written  comments 
within  30  days  for  consideration  In  con¬ 
nection  with  the  Commission’s  proposed 
actions  on  the  NSEC  petitions. 

The  notice  also  stated  that,  in  accord¬ 
ance  ^th  the  Commlsslim’s  statement  of 
policy  published  on  March  9, 1965,  In  the 
Federal  Register  (30  FR.  3247),  the 
Commission  has  found  that  a  danon- 
strable  private  ciq^ablllty  exists  for  the 
production  and  distribution  of  these  ra¬ 
dioisotopes  and  that  the  NSEC  petitions 
otherwise  encompass  the  requirements 
of  the  withdrawal  guidelines  set  forth 
In  the  Commission’s  statement  of  policy. 

The  Commission  has  evaluated  all  of 
the  comments  received  In  response  to  the 
January  26, 1966,  notice,  and  has  made  a 
final  decision  chi  the  withdrawal  peti¬ 
tions.  Effective  30  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register,  the  Commission  will  withdraw 
from  routine  production  and  distribution 
of  the  19  radioisotopes  listed  above.  The 
AEC  will  continue  to  meet  requirements 
for  these  radioisotopes  to  the  extent  that 
the  purchaser  certifies  In  writing  that  he 
requires  material  a  technical  quality 
which  is  not  commercially  available. 

Dated  at  Washlngt(»i,  D.C.,  this  30th 
day  of  March  1966. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary. 

[FJt.  Doo.  66-3646:  FUed,  Apr.  1,  1966; 

8:47  ajn.] 


(Dockat  No.  37-39] 

CALIFORNIA  NUCLEAR,  INC. 

Amendment  of  Byproduct,  Source  and 

Special  Nuclear  Material  License 

Please  take  notice  that  the  Atomlo 
Energy  Commission  has  issued  Amend¬ 
ment  No.  4  to  License  No.  13-10042-1 
held  by  California  Nuclear,  Inc.  This 
amendment  provides  for  a  change  in 
the  designation  of  one  of  the  individuals 
authorized  to  conduct  operations  for 
California  Nuclear,  Inc. 

Mr.  J.  Stewart  Corbett  has  been  ap¬ 
pointed  as  replacement  for  the  former 
RadiatUm  Protection  Officer.  Mr.  Cor¬ 
bett  has  had  several  years  experience  as 
Radiation  Protection  Officer  for  another 
company  engaged  In  the  same  type  of 
business.  On  the  basis  of  Mr.  Corbett’s 


Lanthanum- 140 

Mercury- 197 

Mercury-303 

Molybdeniun-09 

Pboephorous-32 

Potanluin-42 

SUver-llOm 

Sodlum-34 

Suimr-S6-P-1 
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training  and  experience  and  the  duties 
he  previously  performed,  the  Commis¬ 
sion  has  found  that  he  is  qualified  to 
conduct  operations  for  California  Nu¬ 
clear,  Inc. 

The  CcHnmission  has  determined  that 
prior  public  notice  of  proposed  Issuance 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involve  sig¬ 
nificant  hazard  considerations  different 
from  those  previously  evaluated. 

Within  fifteen  (15)  days  fr(Mn  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  by 
any  party  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission’s  regulations  (10  CPR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  Intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

The  text  of  the  amendment  is  attached 
to  this  notice. 

Dated  at  Bethesda,  Md.,  March  28, 
1966. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director, 

Division  of  Materials  Licensing. 

Byproduct,  Sourcr  and  Special  Nuclear 
Material  License 

(Docket  No.  27-30;  Ucense  No.  13-10042-1; 

Arndt.  No.  4] 

License  No.  13-10042-1  as  amended  as 
follows; 

Condition  2.  Is  amended  to  read: 

2.  Operations  shall  be  conducted  by  J. 
Stewart  Corbett,  Radiation  Protection  Offi¬ 
cer;  Frederick  P.  Blerle;  William  D.  Johnson; 
or  Individuals  designated  by  the  licensee's 
Radiation  Protection  Officer  upon  satisfac¬ 
tory  cmnpletlon  of  the  training  program  de¬ 
scribed  In  the  application. 

Date  of  Issuance:  March  28,  1066. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director,  Division  of  Materials  Licensing. 

(Fit.  Doc.  66-3520;  Filed,  Apr.  1,  1066; 

8:46  a.m.] 


(Docket  No.  27-10] 

NUCLEAR  ENGINEERING  CO.,  INC. 

Amendment  of  Byproduct,  Source  and 

Special  Nuclear  Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  24  to  License  No.  4-3766-1, 
which  provides  for  changes  in  the  mem¬ 
bership  of  the  Radiation  Safety  Com¬ 
mittee  of  Nuclear  Engineering  Co.,  Inc. 

The  Radiation  Safety  Committee  will 
consist  of  Mr.  James  L.  Harvey,  Mr. 
Floyd  W.  Wilcox,  and  Mr.  WUliam  H. 
Cromwell,  Jr.  Mr.  Harvey  has  been  a 
member  of  the  Radiation  Safety  Com¬ 
mittee  and  will  serve  as  Chairman.  On 
the  basis  of  the  training  and  experience 
of  Mr.  Wilcox  and  Mr.  Chximwell,  the 


Commission  has  foimd  that  they  are 
qualified  to  serve  on  the  licensee’s  Radia¬ 
tion  Safety  Committee.  The  Commis¬ 
sion  has  previously  foimd,  on  the  basis 
of  training  and  experience,  that  Mr. 
Harvey  is  qualified  to  serve  on  the 
licensee’s  Radiation  Safety  Committee. 

The  Commission  has  determined  that 
prior  public  notice  of  proposed  issuance 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  sig¬ 
nificant  hazard  considerations  different 
from  those  previously  evaluated. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
J'^DERAL  Register,  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  in¬ 
tervene.  Requests  for  a  hearing  by  any 
party  and  petitions  to  intervene  shall  be 
filed  in  accordance  with  the  Commis¬ 
sion’s  regulations  (10  (^FR  Part  2).  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

’The  text  of  the  amendment  is  attached 
to  this  notice. 

Dated  at  Bethesda,  Md.,  March  28. 
1966. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director, 

Division  of  Materials  Licensing, 

(Docket  No.  27-10;  License  No.  4-3766-1; 

Arndt.  No.  24] 

Byproduct,  Source  and  Special  Nuclear 
Material  License 

License  No.  4-3766-1  Is  amended  as  follows: 

Condition  3.  Is  amended  to  read: 

3.  Operations  autborlEed  In  tbls  Uoense 
shall  be  conducted  by  Individuals  designated 
by  the  Nuclear  Engineering  Oo.,  Inc.,  Radia¬ 
tion  Safety  Committee.  The  Radiation 
Safety  Committee  shall  consist  of  James  L. 
Harvey,  Floyd  W.  WUcox,  and  William  H. 
Cromwell,  Jr.  Each  Individual  authorized 
to  conduct  operations  shaU  have  completed 
the  Radiation  Training  Program  described 
In  Attachment  1-C  of  the  application  dated 
July  8,  1064,  and  shall  have  completed  on- 
the-Job  training  as  specified  In  Section  D, 
Attachment  6  of  the  application  dated  July 
8, 1064. 

Date  of  Issuance:  March  28, 1066. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBamE, 

Director,  Division  of  Materials  Licensing. 

(FJt.  Doc.  66-8621;  FUed,  Apr.  1,  1066; 

8:45  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  16835,  etc.;  F(X!  66M-448] 

LEBANON  VALLEY  RADIO,  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Arthur  K.  Greiner, 
Glenn  W.  Winter,  WUliam  W.  Rakow, 


and  Robert  M.  Lesher,  doing  business  as 
Lebanon  VaUey  Radio,  Lebanon,  Pa.. 
Docket  No.  15835;  FUe  No.  BP-16098; 
John  E.  Hewitt,  ’Thomas  A.  Ehrgood, 
Clifford  A.  Minnlch,  and  Fitzgerald  C. 
Smith,  doing  business  as  Cedar  Broad¬ 
casters,  Lebanon,  Pa.,  Docket  No.  15836, 
FUe  No.  BP-16103;  CatonsvUle  Broad¬ 
casting  Co.,  CTatonsville,  Md.,  Docket  No 
15838,  File  No.  BP-16105;  Radio  Catons¬ 
vUle,  Inc.,  CatonsvUle,  Md.,  Docket  No. 
15839,  FUe  No.  BP-16106;  Commercial 
Radio  Institute.  Inc.,  CatonsvUle,  Md.. 
Docket  No.  15840,  FUe  No.  BP-16107;  for 
construction  permits. 

Radio  CatonsvUle  petitioned  on  March 
25  to  postpone  the  now-scheduled  date 
for  resumption  of  the  hearing.  ’The  ad¬ 
ditional  time,  it  is  represented,  is  neces¬ 
sary  to  permit  the  appUcant  to  gather 
the  supplemental  material  requested  by 
counsel  for  the  Broadcast  Bureau  in  con¬ 
nection  with  Radio  CatonsvUle’s  proof 
under  the  newly-added  307(b)  Issues. 
Good  cause  appears;  the  request  may  be 
accommodated. 

Accordingly,  it  is  ordered,  ’This  29th 
day  of  March  1966,  that  the  petition  by 
Radio  CatonsvUle  to  postpone  the  hear¬ 
ing  date  is  granted,  the  now-scheduled 
hearing  date  of  April  1  is  canceled,  and 
the  further  hearing  in  this  proceeding 
wUl  resume  on  AprU  18,  1966,  at  10  a.m. 
in  Washington,  D.C. 

Released:  March  29,  1966. 

Federal  CoianmicATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FH.  Doc.'  66-3573;  FUed,  Apr.  1,  1966; 
8:40  am.] 


(Docket  Nos.  16441, 16442;  FOC  66M-447] 

MIDWAY  TELEVISION,  INC.,  AND 
ALLIED  BROADCASTING  CO. 

Order  Continuing  Hearing  Indefinitely 

In  re  appUcations  of  Midway  Tele¬ 
vision,  Inc.,  Kansas  Cfity,  Mo.,  Docket  No. 
16441,  FUe  No.  BPCT-3491;  AlUed  Broad¬ 
casting  Co.,  Kansas  City,  Mo.,  Docket  No. 
16442,  FUe  No.  BPCrr-3564;  for  construc¬ 
tion  permit  for  new  television  broadcast 
station. 

On  the  Examiner’s  own  motion:  It  is 
ordered,  ’This  30th  day  of  March  1966, 
that  the  further  hearing  conference  now 
scheduled  for  ’Tuesday,  April  5  is  can¬ 
celed.  ’The  scheduling  of  further  pro¬ 
ceedings  wiU  be  put  off  untU  action  is  had 
upon  a  pending  agreement  to  settle  the 
competition  for  the  channel. 

Released:  March  30,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FJt.  Doe.  66-3674;  FUed,  Apr.  1,  1966; 
8:40  am.] 
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FEDERAL  MARITIME  COMMI&ION 

[Docket  No.  68-17] 

[Independent  Ocean  nrelght  Forwarder 
license  Application  652] 

EASTERN  FORWARDING  SERVICE 

Proceeding  Instituted  Regarding 
License  Application 

By  letter  dated  February  2,  1966, 
Heskel  Saleh  doinff  business  as  E^astem 
Forwarding  Service.  152-08  Jamaica 
Avenue,  Jsunalca,  N.Y.,  11432,  was  noti¬ 
fied  of  the  Federal  Efarltlme  Commis¬ 
sion’s  Intent  to  deny  his  application  for 
an  independent  ocean  freight  forwarder 
license.  The  grounds  for  denial  are  that 
Heskel  Saleh  doing  business  as  Eastern 
Forwarding  Service  does  not  hold  him¬ 
self  out  to  the  shilling  public  to  per¬ 
form  ocean  freight  forwarding  services 
and  that  his  close  association  with  P.  S. 
Saleh,  Inc.,  his  only  shipper  client,  de¬ 
stroys  his  Independence  and  thereby 
precludes  him  from  licensing.  Appli¬ 
cant  has  now  requested  the  opportunity 
to  show  at  a  hearing  that  denial  of  the 
appllcaton  would  be  unwarranted. 

Therefore,  it  ia  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  831,  841b)  that  a  pro¬ 
ceeding  Is  hereby  Instituted  to  determine 
whether  applicant  qualifies  for  a  license 
pursuant  to  sections  1  and  44  of  the 
Shipping  Act,  1916  (46  U.S.C.  801,  841b). 

It  is  further  ordered.  That  Heskel 
Saleh  doing  business  as  Eastern  For¬ 
warding  Service  be  made  respondent  in 
this  proceeding  and  that  the  matter  be 
assigned  for  hearing  before  an  Examiner 
of  the  Commission’s  Office  of  Hearing 
Examiners  at  a  date  and  place  to  be 
annoimced  by  the  Chief  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  Fcobkal 
Registix  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent, 
Heskel  Saleh  doing  business  as  Eastern 
Forwarding  Services. 

It  is  further  ordered,  ’That  any  per¬ 
sons,  other  than  respondent,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  petition 
to  Intervene  with  the  Secretary,  Federal 
Maritime  Commission.  Wa^iington,  D.C., 
20573,  with  a  C(H>y  to  respondent,  on  or 
before  April  12, 1966,  and ; 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding.  Including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

[SKAL]  Thomas  Lux, 

Secretary. 

(F.R.  Doc.  66-3650;  FUed,  Apr.  1,  1066; 

8:48  am.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ()P66-386] 

COLORADO  INTERSTATE  GAS  CO. 
NoHce  of  Application 

March  28, 1966. 

Take  notice  that  on  March  21,  1966, 
Colorado  Interstate  Oas  Co.  (Ai^Ucant) , 


Post  Office  Box  1087,  Colorado  Springs, 
Colo.,  80901,  filed  In  Docket  No.  CP66-296 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  gas  sales  measurement  and  pipe¬ 
line  facilities  for  the  transportation  and 
sale  of  natural  gas  on  a  short-term  basis 
to  Moimtaln  Fuel  Supply  Co.  (Mountain 
Fuel) .  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Conunission  and  open  to  public  in¬ 
spection. 

Specifically,  Applicant  proposes  to 
construct  approximately  3,100  feet  of 
6-lnch  pipeline  extendi^  from  a  point 
on  'Its  Wyoming  22-lnch  pipeline  In  the 
of  Sec.  35,  T.  18  N.,  R.  107  W..  Sweet¬ 
water  County,  Wyo.,  to  the  proposed 
point  of  delivery  In  the  NWV^  of  Sec.  26, 
T.  18  N.,  R.  107  W.,  Sweetwater  County, 
Wyo.,  t<%ether  with  a  meter  station  to 
be  located  at  the  point  of  delivery.  Ap¬ 
plicant  further  proposes,  by  use  of  said 
facilities,  to  sell  and  deliver  to  Mountain 
Fuel,  on  an  Interruptible  basis,  such  daily 
volumes  of  gas  as  Moimtaln  F\iel  may 
require  for  a  term  of  three  years  from  the 
date  of  first  delivery.  Applicant  states 
Uiat  Mountain  Fuel  has  agreed  to  pur¬ 
chase  a  minimum  volume  of  1,000,000 
Mcf  of  gas  at  a  rate  of  not  more  than 
10,000  Mcf  per  day.  Applicant  further 
states  that  Mountain  Fuel  has  agreed  to 
pay  a  rate  of  18  cents  per  Mcf  of  gas 
for  all  volumes  delivered  by  Applicant. 

The  total  estimated  cost  of  Applicant’s 
proposed  construction  Is  $38,746,  which 
cost  will  be  financed  fnnn  current  work¬ 
ing  funds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CE^  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  April  25,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurlsdicticm  conferred  upon  the 
Federal  Power  Ccmunlsslon  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  protest  or  peti¬ 
tion  to  Intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
Its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

JOSXPH  H.  OUTXIDZ, 
Secretary. 

[Fit.  Doe.  66-3688;  FUed,  Apr.  1,  1»66; 

8:46  sjn.] 


[Docket  No.  (3P66-297] 

MOUNTAIN  FUEL  SUPPLY  CO. 

NoHce  of  ApplicoHon 

March  28,  1966. 

Take  notice  that  on  March  21,  1966, 
Mountain  Fuel  Sui^ly  Co.  (Apidlcant), 
180  East  First  South  Street.  Salt  Lake 
aty.  Utah.  84111,  filed  in  Docket  No. 
C7P66-297  an  application  puimiant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  replacing  certain  existing  facili¬ 
ties,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  16.8  miles  of  20- 
Inch  pipeline  replacing  an  existing 
8%-inch  pipeline  between  the  Hiawatha 
and  Powder  Wash  Fields  In  Moffat 
County,  Colo. 

The  aivlicatlon  states  that  the  new 
facilities  are  required  to  permit  Aih>11- 
cant  to  deplete  the  gas  reserves  in  the 
fields  east  of  Hiawatha  ratably  with  the 
rest  of  Its  reserves  In  conformity  with 
gas  purchase  agreements  applicable  to 
these  fields. 

’The  total  estimated  cost  of  A];h>11- 
cant’s  proposed  pipeline  Is  $739,000, 
which  cost  will  be  financed  out  of  funds 
on  hand  and  from  short  term  bank  loans 
as  may  be  required. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C..  20426,  In  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CVR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  April  25,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurlsdlcti(Hi  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  Intervene  Is  filed  within  the  time 
required  hei'eln.  If  the  Commission  on 
Its  owm  review  of  the  xnatter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  in¬ 
tervene  Is  timely  filed,  or  If  the  Com- 
mission  on  Its  own  moticxi  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  An^lcant  to  appear  or 
be  represented  at  the  hearing. 

JOSXPH  H.  OUTRIDI, 

Secretary. 

[Fit.  Doe.  '66-3686;  FUed,  Ajh.  1,  1966;  8:46 
am.] 
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[Project  No.  2560] 

NIAGARA  MOHAWK  POWER  CORP. 

NoKce  of  Application  for  License  for 
Constructed  Project 

March  28,  1966. 

Public  notice  Is  hereby  ^ven  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UJ3.C.  791a-825r)  by 
Niagara  Mohawk  Power  Corp.  (corre¬ 
spondence  to:  Lauman  Martin.  Vice  Pres¬ 
ident  and  General  Counsel,  Niagara 
Mohawk  Power  Corp.,  300  £irle  Boule¬ 
vard  West,  Syracuse.  N.Y.,  13202)  for  li¬ 
cense  for  constructed  Project  No.  2569, 
known  as  the  Black  River  Project,  lo¬ 
cated  on  the  Black  River,  in  the  vicinity 
of  the  towns  of  Wilna,  Champion.  Le  Ray, 
Rutland.  Pamelia,  and  Watertown,  and 
the  city  of  Watertown,  in  Jefferson 
County,  N.Y. 

The  existing  Black  River  Project  com¬ 
prises  five  developments,  known  as 
Herrings.  Deferlet,  Kamargo,  Blausk 
River,  and  Sewalls,  more  fully  described 
as  follows:  Herrings  develoixnent  con¬ 
sisting  of:  (1)  A  concrete-gravity  type 
dam  25  feet  high  and  512  feet  long  toppkl 
with  flashboards  one  foot  high;  (2)  a 
reservoir  at  elevation  680.1  feet  about 
1.2  miles  long  with  an  area  of  about  140 
acres;  (3)  a  gated  concrete-intake  struc¬ 
ture;  (4)  a  brick  powerhouse  with  three 
generating  units  each  rated  at  1,800  kw 
totaling  5,400  kw;  and  (5)  appurtenant 
facilities.  Deferlet  development  consist¬ 
ing  of:  (1)  An  Ambursen-tjrpe  dam  20 
feet  high  and  522  feet  long,  temped  with 
flashboards  3  feet  high;  and  a  192-foot, 
11-bay  section  of  sluice  gates  with  stop 
logs;  (2)  a  reservoir  at  elevation  659  feet 
about  1.2  miles  long  with  an  area  of  70 
acres;  (3)  a  gated  concrete  canal  head- 
works  section;  (4)  a  60-  z  4,200-foot 
canal;  (5)  a  concrete  ice  chute;  (6)  a 
brick  powerhouse  with  3  generating  units 
each  rated  at  3,600  kw  totaling  10,800  kw; 

(7)  a  115-  X  1,400-foot  tailrace  channel; 

(8)  access  and  picnic  area;  and  (9) 
appurtenant  facilities.  Kamargo  devel¬ 
opment  consisting, of:  (1)  A  ctmerete- 
gravity  dam  about  23  feet  high  and  370 
feet  long  with  ogee  spillway  crest  at  ele¬ 
vation  559.8  feet  topped  by  4-foot  flash- 
boards  and  flanked  by  gravity  and  re¬ 
taining  wall  sections  extending  an  addi¬ 
tional  528  feet;  (2)  a  reserved  at  eleva¬ 
tion  563.8  feet  about  1.75  miles  Icmg  with 
an  area  of  about  40  acres;  (3)  a  gated 
canal  headgate  section;  (4)  a  power 
canal,  using  the  South  Channel  of  Black 
River,  about  4,350  feet  long  to  a  power¬ 
house  with  gravlty-tjrpe  concrete  bulk¬ 
head  walls  along  headitux-forebay  to  re¬ 
tain  water  at  elevation  563.3  feet  and 
ogee  spillway  about  161  feet  long  topped 
by  stop-log  gates;  (5)  a  brick  powerhouse 
with  3  generating  units  each  rated  at 
1,800  kw  totaling  5,400  kw;  and  (6) 
appurtenant  facilities,  including  switch- 
yani.  Black  River  development  consist¬ 
ing  of:  (1)  A  concrete-gravity  dam  about 
25  feet  high  and  283  feet  long,  contain¬ 
ing  261  feet  of  ogee  spillway  topped  by 
2-foot  flashboards.  flanked  by  gat^  bulk¬ 
head  sections  totaling  about  160  feet; 
(2)  a  reservoir  at  elevation  536  feet  about 


0.9  mile  long  with  an  area  of  about  25 
acres;  (3)  a  gated  power  canal  at  eleva^ 
tion  535.2  feet  extending  about  2,250  feet 
to  a  powerhouse  and  ogee  spillway  section 
about  136  feet  l(Hig;  (4)  a  Inick  power¬ 
house  with  3  generating  units  each  rated 
at  2,000  kw  totaling  6,000  kw;  and  (5) 
appurtenant  facilities,  including  switch¬ 
yard.  And  Sewalls  development  consist¬ 
ing  c^;  (1)  A  13-  X  218-foot  timber  crib 
dam  and  a  16-  x  78-foot  wood  dam;  (2) 
a  reservoir  of  negligible  area  at  elevation 
463.9  feet  about  0.4  mile  long;  (3)  a  gated 
flume  of  variable  width.  37-53  feet,  about 
430  feet  long;  (4)  a  powerhouse  with  two 
generating  units  each  rated  at  1,000  kw 
totaling  2,000  kw;  and  (5)  i^^Hirtenant 
facilities,  including  switchyard. 

Protests  or  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Ccmunls- 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
oedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  nu^  be  flled  is  May  18, 
1966.  The  application  is  on  flle  with  the 
Commission  for  public  inq;>ection. 

Joseph  H.  OtrrRiDx, 
Secretary. 

[FJt.  Doe.  66-3537;  Filed.  Apr.  1.  1966; 

8:46  ajn.| 


[Project  No.  3567] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

March  28. 1966. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  flled  under  the  Fed¬ 
eral  Power  Act  (16  UB.C.  791a-825r)  by 
Northern  States  Power  Co.  (correspond¬ 
ence  to:  W.  N.  Marx.  President.  Northern 
States  Power  Co.,  100  North  Barstow 
Street,  Eau  Claire.  Wis.)  for  a  license  for 
constructed  Project  No.  2567,  known  as 
the  Wissota  project,  located  on  the  Chip¬ 
pewa  River  in  the  vicinity  of  Chippewa 
Falls  and  the  towns  of  Anson.  Eagle 
Point,  and  Lafayette.  Chippewa  County, 
WU. 

The  existing  project  consists  of:  (1) 
A  dam  about  67  feet  high  and  6,033  feet 
long  with  (a)  five  earth  sections,  totaling 
4,509  feet,  (b)  concrete  si^lway  section 
904  feet  long  controlled  by  13  gates,  (c) 
concrete  intake  190  feet  long,  (d)  two 
concrete  nonoverflow  Ambursen  type  dam 
sections  430  feet  long;  (2)  a  reservoir  at 
elevation  898  feet  about  13.1  miles  long 
with  an  area  of  7,000  acres  and  storage  of 
88,000  acie-feet  at  maximum  drawdown; 
(3)  a  concrete  and  brick  powerhouse, 
housing  six  generating  units,  flve  rated 
at  6,000  kw  and  one  at  5,280  kw.  totaling 
35,280  kw;  (4)  a  substation  containing 
two  indoor  13.8-115  kv  transformer 
banks  and  three  outdoor  13.8-69  kv 
transformer  banks  adjacent  to  power¬ 
house;  (5)  appurtenant  facilities;  and 
(6)  access,  boat  landing  and  nK>orlng, 
swimming  beach,  picnic  areas,  and  re¬ 
lated  facilities  with  reservations  for 
future  development. 

Protests  or  petitions  to  intervene  may 
be  flled  with  the  Federal  Power  Commis¬ 


sion.  Washington,  D.C..  20426.  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procediue  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  May 
25, 1966.  The  appUeatloii  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Outridx. 

Secretary. 

[FR.  Doc.  66-3538;  FUed,  Ajar.  1,  1966; 
8:46  ajn.) 


[Docket  No.  CS66-31,  etc.] 

SHARPLES  &  CO.  PROPERTIES,  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

March  28,  1966. 

Sharpies  ft  Co.  Properties  (Operator) , 
et  al..  CS66-21 ;  Brown  ft  Key,  Inc.,  CS66- 
36;  Victor  H.  ZoUer,  CS66-38;  Elwyn  C. 
Hale  ft  Mable  H.  Hale.  CS66-40;  and 
Sharpies  ft  Co.  Properties  (Operator), 
et  al..  0-14253  [AR61-1,  et  al.,  show 
cause  proceeding] . 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity,  terminating  certificate,  serving  and 
terminating  proceeding,  and  canceling 
FPC  gas  rate  schedules. 

Each  Amillcant  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  and  1  157.40  of  the 
regulations  thereunder  for  a  small  pro¬ 
ducer  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  from  the  Permian 
Basin  area  of  Texas  and  New  Mexico,  all 
as  more  fully  set  forth  in  the  applications. 

Applicants  in  Docket  Nos.  CS66-21, 
CS66-36,  and  C866-40  have  heretofore 
been  authorized  to  sell  natural  gas  from 
the  Permian  Basin  area.  Therefore,  the 
small  producer  certificates  hereinafter 
issued  to  them  shall  be  effective  on  the 
date  of  this  order.  Deliveries  under 
Docket  No.  CS66-38  have  not  com¬ 
menced.  The  small  producer  certificate 
hereinafter  Issued  in  Docket  No.  CS66-38 
shall  be  effective  on  the  date  of  initial 
delivery.  Ai^llcant  in  Docket  No.  CS66- 
36  is  presently  authorized  to  make  more 
than  one  sale  from  the  Permian  Basin 
area;  however,  the  small  producer  certifi¬ 
cate  issued  hereinafter  will  not  ^lude 
the  sale  presently  being  made  by  Appli¬ 
cant  pursuant  to  its  FPC  Oas  Rate 
Schedule  No.  2. 

Except  as  noted  above  Applicants’ 
presently  effective  certificates  and  FPC 
gas  rate  schedules  for  sales  from  the 
Permian  Basin  area  to  be  continued 
under  small  producer  certificates  are 
listed  in  the  Appendix  hereto.  The  cer¬ 
tificates  will  be  terminated  and  the  rate 
schedules  will  be  canceled. 

Applicant  in  Dodiet  No.  C866-21  is 
presently  making  a  sale  pursuant  to  its 
FPC  Oas  Rate  Schedule  No.  3  at  a  rate 
effective  subject  to  refund  in  Docket  No. 
0-14253,  which  proceeding  is  consoli¬ 
dated  with  Docket  No.  AR61-1.  et  al. 
Inasmuch  as  the  increased  rate  is  less 
than  the  area  ceiling  determined  in 
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Docket  No.  AR61-1.  et  al.,  the  proceeding 
In  Docket  No.  a>-14253  can  be  severed 
from  Docket  No.  AR61-1,  et  al.,  and 
terminated. 

After  due  notice  no  petition  to  inter¬ 
vene.  notice  of  Intervention  or  protest  to 
the  granting  of  the  applications  has  been 
received. 

At  a  hearing  held  on  March  24,  1966, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including  the 
applications  and  exhibits  thereto,  sub- 
mitt^  in  support  of  the  authorizations 
sought  herem,  and  upon  consideration 
of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a 
“natural-gas  company"  within  the  mean¬ 
ing  of  the  Natural  Oas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in 
interstate  cmnmerce  for  resale  for  ulti¬ 
mate  public  consiunption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Oas 
Act  upon  the  commencement  of  service 
under  the  authorization  granted  herein¬ 
after. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  herein  and  In  the 
Appendix  hereto,  will  be  made  In  Inter¬ 
state  commerce  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  and  such  sales 
by  Applicants,  together  with  the  con¬ 
struction  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com¬ 
mission  necessary  therefor,  are  subject 
to  the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Oas 
Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  pnmosed  and  to  conform  to 
the  provisions  of  the  Natural  Oas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  An>llcants  are  or  will  be  Inde¬ 
pendent  producers  (A  natural  gas  who 
are  not  affiliated  with  natural  gas  pipe¬ 
line  companies  and  whose  total  jurisdic¬ 
tional  sales  on  a  nationwide  basis,  to¬ 
gether  with  sales  of  affiliated  producers, 
were  not  In  excess  of  10,000,000  Mcf  at 
14.65  p.si.a.  during  the  preceding  cal¬ 
endar  year. 

(5)  The  sales  of  natural  gas  by  Ap¬ 
plicants.  together  with  the  construction 
and  <H)eration  of  any  facilities  subject 
to  the  jurisdiction  of  the  Cotnmlsslmi 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  certificates  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(6)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Na¬ 
tural  Oas  Act  that  the  certificates  here¬ 
tofore  issued  to  Applicants  for  sales  from 
the  Permian  Basin,  which  sales  will  be 
continued  under  the  small  producer  cer¬ 
tificates  issued  hereinafter,  should  be 
terminated,  and  the  related  FPC  gas  rate 
schedules  should  be  canceled. 

(7)  It  is  necesssuy  and  appropriate  In 
carrying  out  the  provlslcms  of  the  Na¬ 
tural  Oas  Act  that  the  proceeding  In 


Docket  No.  0-14253  should  be  severed 
from  Docket  No.  AR61-1,  et  al.,  and 
terminated. 

The  Commission  orders: 

(A)  Snuill  producer  certificates  of 
public  convenience  and  necessity  are  is¬ 
sued  upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natiu^  gas  In  inter¬ 
state  commerce  by  Applicants  from  the 
Permian  Basin  area  of  Texas  and  New 
Mexico,  together  with  the  cmistruction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission 
necessary  therefor,  all  as  hereinbefore 
described  and  as  more  fully  described  in 
the  Appendix  hereto  and  in  the  appli¬ 
cations  in  this  proceeding. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap¬ 
plicants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Oas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission,  and  particu¬ 
larly, 

(a)  The  subject  certificates  shall  be 
applicable  only  to  all  previous  and  all 
future  "small  producer  sales’*,  as  defined 
In  1  157.40(a)  (3)  of  the  regulations  im- 
der  the  Natural  Oas  Act,  from  the  Per¬ 
mian  Basin  area  with  the  exception  that 
the  cerUficate  Issued  In  Docket  No. 
CS66-36  is  not  i^plicable  to  sales  here¬ 
tofore  authorized  to  be  made  pursuant  to 
^pUcant’s  FPC  Oas  Rate  Schedule 
No.  2, 

(b)  Sales  shall  not  be  at  rates  in  ex¬ 
cess  of  those  set  forth  in  i  157.40(b)  (1) 
of  the  regulaticms  \mder  the  Natural 
Oas  Act, 

(c)  Apllcants  shall  file  annual  state¬ 
ments  pursuant  to  i  154.104  of  the  regu¬ 
lations  under  the  Natural  Oas  Act. 

(C)  The  certificates  granted  In  para¬ 
graph  (A)  above  shall  remain  In  effect 
for  small  producer  sales  until  the  Com¬ 
mission  on  its  own  motion  m*  cm  iqn>ll- 
cation  terminates  said  certificates  be¬ 
cause  Applicants  no  Icmger  qualify  as 
small  producers  or  fall  to  comply  with 
the  requirements  of  the  Natural  Oas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificate.  Upon  such  termina¬ 
tion  Applicants  will  be  required  to  file 
separate  certificate  iq?pllcations  and  In¬ 
dividual  rate  schediiles  feu:  future  sales. 
To  the  extent  compliance  with  the 
terms  and  conditions  of  this  order  Is  ob¬ 
served,  the  small  producer  certificate  will 
still  be  effective  as  to  those  sales  already 
Included  thereunder. 

(D)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require¬ 
ments  of  section  7  of  the  Natural  Oas 
Act  or  Part  157  of  the  Commission’s 
regulations  thereunder,  and  Is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  may  hereafter  be  made  by 
the  Commission  in  any  proceeding  now 
pending  or  hereafter  Instituted  by  mr 
against  the  respective  Ai^Ucants.  Fur¬ 
ther,  our  action  In  this  proceeding  shall 
not  foredoee  lux'  prejudice  any  future 
proceedings  or  objections  relating  to  the 
(H>eratl(xi  of  any  price  or  related  pro¬ 
visions  in  the  gas  purchase  conti^ts 


herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  cristomers  Involved  imply 
approval  of  all  of  the  terms  of  the  respec¬ 
tive  contracts,  particularly  as  to  the  ces¬ 
sation  of  service  upon  termination  of 
said  contracts,  as  provided  by  section 
7(b)  of  the  Natural  Oas  Act.  Nor  shall 
Uie  grant  of  the  certificates  aforesaid  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natural  Ofu  Act  for  the  rmau- 
thorized  commencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(E)  The  certificates  issued  In  Docket 
Nos.  c:s66-21.  CB66-39.  and  CS66-40  are 
effective  as  of  the  date  of  this  order,  and 
the  certificate  issued  in  Docket  No.  CS66- 
38  shall  be  effective  on  the  date  of  initial 
delivery. 

(F)  The  certificates  issued  to  Appli¬ 
cants  for  sales  proposed  to  be  continued 
tmder  small  producer  certificates  are 
terminated  and  the  related  FPC  gas  rate 
schedules  are  canceled. 

(O)  The  proceeding  pending  In  Docket 
No.  0-14253  is  severed  from  Docket  No. 
AR61-1.  et  al.,  and  terminated. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 


ArrxNDix 


Doekat 
No.  and 

dftt# 

Applicant 

Canoaled 

rPCtaa 

sobodula 

Tarmlnatad 
oartlAoata 
dookat  No. 

C84S-31. _ 

Sharplaa  A  Co.. 

9 

0-0000. 

10-18-4S 

Propertlea 

3 

U-OOB3. 

(Oparator),  at 

Al. 

CB46-M.... 

Brown  6  Kaj, 

1 

CIOO-310. 

19-3-06 

Ino. 

C800-IB.... 

Victor  H.  ZoUtr. 

19-6-05 

C80O-M. _ 

Blwyn  0.  Hala 

1 

CI03-1073. 

19-10-06 

and  Habla  E. 

Hala. 

[FJt  Doe.  66-3639:  Filed,  Apr.  1,  1966; 
8:46  sjn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  Mos.  70-4367,  70-4368] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notic*  of  Proposed  Issue  and  Sole  of 
Promissory  Notes  to  Banks  by  Hold¬ 
ing  Company  and  Cash  Capital 
Contributions  to  Subsidiary  Com¬ 
panies 

March  29,  1966. 

Notice  Is  hereby  given  that  Oeneral 
Public  Utilities  Corp.  ("OPU”),  80  Pine 
Street,  New  York,  N.Y..  10005,  a  reg¬ 
istered  h(ddlng  company,  has  filed  with 
this  Commission  two  decUrations,  pur¬ 
suant  to  the  Public  Utility  Holding  Cmn- 
pany  Act  of  1935  ("Act"),  designating 
sections  6(a),  7.  and  12(b)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
applicable  to  the  pr(H?osed  transactkms. 
All  Interested  persons  are  referred  to  the 
declaratl(Xis,  which  are  summarized  be- 
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low,  for  a  complete  statement  of  the 
proposed  transactions. 

QPU  proposes  (Pile  No.  70-4367)  to 
issue  and  sell,  from  time  to  time  durlxig 
the  period  beginning  May  1,  1966,  and 
ending  April  30,  1967,  its  promissory 
notes  to  banks  in  an  aggregate  amount 
not  to  exceed  $25,000,000  outstanding  at 
any  one  time.  Each  note  will  mature  10 
months  after  the  date  of  Issuance;  will 
bear  interest  at  the  prime  rate  (currently 
6y2  percent  per  annum)  in  effect  in  New 
York  City  on  the  date  of  issuance;  and 
will  be  prepayable  without  premiiun.  It 
Is  stated  that  the  borrowings  will  be 
from  among  the  following  banks  and 
that  the  maximum  amount  of  note  in¬ 
debtedness  to  be  outstanding  at  any  one 
time  with  each  named  bank  will  not 
exceed  the  amounts  set  forth  below: 


Pirst  National  CTlty  Bank.  New 

York,  N  Y _ $5,000,000 

Bankers  Tnist  Oo.,  New  York, 

N.Y_ _ _ _  4, 000, 000 

Chemical  Bank  New  York  Trust 

Co.,  New  York.  N.Y _  4, 000,  000 

Marine  Midland  Orace  Trust  Oo. 

of  New  York,  N.Y .  4.  000,  000 

Manufacturers  Hanover  Trust 

Co.,  New  York,  N.Y _  8, 000, 000 

Morgan  Guaranty  Trust  Ck>.  of 

New  York.  N.Y .  3, 000, 000 

Mellon  National  Bank  &  Trust 

Co.,  Pittsburgh,  Pa .  2,000,000 


Ttotal _ _  26.000,000 


The  proceeds  from  the  proposed  sale 
of  notes,  together  with  cash  avsdlable 
from  current  operations,  will  be  used  by 
OPU  (1)  to  make  additional  Investments 
In  its  subsidiary  companies,  including 
capital  contributions  aggregating 
$30,000,000  as  described  below,  or  to 
reimburse  GPU’s  treasury  for  such  ad¬ 
ditional  Investments  made  therefrom, 
or  (2)  to  pay  notes  issued  and  sold 
pursuant  to  this  declaration  or  under 
the  exemption  afforded  QPU  by  the 
first  sentence  of  section  6(b)  of  the  Act, 
the  proceeds  of  which  will  have  been  so 
utilized. 

QPU  anticipates  that  In  1966  or  1967, 
It  will  issue  and  sell  common  stock  in  an 
amoimt  sufficient  to  pay  said  note  in¬ 
debtedness,  such  common  stock  financing 
to  be  the  subject  of  a  future  filing.  QPU 
stipulates  and  agrees  that  the  amount 
of  note  indebtedness  hereby  authorized 
shall  automatically  be  reduced  by  the 
amount  of  net  proceeds  received  by  it 
from  any  permanent  financing  for  the 
purpose  of  raising  new  capital. 

QPU  also  proposes  (Pile  No.  70-4368) 
to  make  cash  capaal  contributions,  from 
time  to  time  during  1966,  to  its  subsid- 
Isuy  companies  named  below  in  amounts 
nob  In  excess  of  those  shown: 

Jersey  Central  Power  &  Ught  Oo.  $20, 000, 000 
New  Jersey  Power  &  Light  Co. 


("NJP&L") . . -  6.  600, 000 

Pennsylvania  Electric  Oo _  4, 600, 000 

Total _  30, 000, 000 


The  cash  capital  contributions  will  be 
credited  by  each  subsidiary  company  to 
its  capital  surplus  account,  but  NJPMi 
will  subsequently  transfer  such  credit 
from  its  capital  surplus  account  to  the 
stated  value  applicable  to  its  outstanding 


shares  of  no  par  value  common  stock. 
The  cash  capital  contributions  will  be 
utilized  by  the  respective  companies  to 
reimburse  their  treasuries  for  construc¬ 
tion  expenditures  incurred  in  1965  and 
1966. 

The  filings  state  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  GPU  estimates  that 
the  fees  and  expenses  in  connection  with 
the  transactions  which  are  the  subject 
of  these  declarations  will  not  exceed  an 
aggregate  of  $5,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  15, 
1966,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declarations  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
serv^  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  mid  date, 
the  declarations  as  filed  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regiilations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

For  the  Commission  (pxursuant  to  dele¬ 
gated  authority). 

[SEAL]  Orval  L.  DnBois, 

Secretary. 

(FJt.  IXjc.  66-3541;  FUed,  Apr.  1,  1966; 

8:46  ajn.] 


PINAL  COUNTY  DEVELOPMENT 
ASSOCIATION 

Order  Suspending  Trading 

March  29, 1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  5%  percent 
Industrial  Development  Revenue  Bonds 
of  Pinal  County  Development  Association 
due  April  15,  1989,  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tecti(m  of  investors: 

It  is  ordered.  Pursuant  to  section  IS 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  bonds  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  March  30,  1966, 
through  .^rll  8,  1966,  both  dates  inclu¬ 
sive. 

By  the  Cennmission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJt.  Doc.  66-3642;  Fltod,  Apr.  1,  1966; 

8:46  ajn.] 


[812-1930] 

PITTSBURGH  COKE  &  CHEMICAL  CO. 

Notice  of  Application  for  Order  of 
Temporary  Exemption 

March  29, 1966. 

Notice  is  hereby  given  that  Pittsburgh 
Coke  li  Chemical  Co.  (“applicant") . 
Grant  Building,  Pittsburgh,  Pa.,  a  Penn¬ 
sylvania  corporation,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  the  Commission 
temporarily  exempting  it  from  the  pro¬ 
visions  of  section  7  of  the  Act.  Appli¬ 
cant.  in  requesting  such  temporary  ex¬ 
emption,  has  agreed  that  applicant  and 
other  persons  in  their  transactions  and 
relations  with  it  shall  be  subject  to  all 
other  provisions  of  the  Act  and  the  re¬ 
spective  Rules  and  Regulations  promul¬ 
gated  under  each  of  such  provirions  as 
though  applicant  were  a  registered  in¬ 
vestment  company,  other  than  the  fol¬ 
lowing:  Section  8;  subsections  (f).  (g). 
(h),  and  (i)  of  section  17;  section  18 
(except  subsection  (d)  thereof) ;  section 
23;  section  30  (except  subsection  (f) 
thereof) ;  and  section  31  of  the  Act,  and 
the  rules  and  regulations  thereunder. 
All  interested  peisons  are  referred  to 
the  application  which  is  (m  file  with  the 
Commission  for  a  statement  of  appli¬ 
cant’s  representations,  which  are  siun- 
marlzed  below: 

On  January  12. 1966,  applicant  filed  an 
application  pursuant  to  section  3(b)(2) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  declaring  that  it  is  not  an  invest¬ 
ment  company.  Section  3(b)(2)  pro¬ 
vides  that  the  filing  of  an  application 
thereunder  shall  exempt  the  applicant 
for  a  period  of  60  days  from  all  provisions 
of  the  Act  applicable  to  Investment  (X)m- 
panies  as  su<^. 

The  60-day  period  of  exemption  pro¬ 
vided  in  section  3(b)  (2)  expi:^,  in  ap¬ 
plicant’s  case,  on  March  12,  1966.  Ap¬ 
plicant.  which  has  not  registered  as  an 
investment  company  under  the  Act  has 
asked  that  it  be  exempted  as  requested 
from  March  12,  1966,  until  the  Commis¬ 
sion  has  acted  upon  the  application  im- 
der  section  3(b)  (2)  of  the  Act. 

Notice  is  further  given  that,  in  respect 
to  the  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  temporary 
exemption,  any  Interested  perstm  may, 
not  later  than  April  18. 1966,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
(x>mpanled  by  a  statement  as  to  the  na¬ 
ture  of  his  Interest,  the  reasems  for  such 
request,  and  the  issues  of  fact  or  law  pro¬ 
posed  to  be  controverted  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  suidi  (X)mmunication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C., 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affi¬ 
davit  or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporanc- 
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ously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  imless 
an  order  for  hearing  thereon  shall  be 
Issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  *  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  66-3643:  Plied,  Apr.  1,  1966; 

8:47  ajn.] 


TARIFF  COMMISSION 

[TC  PubllcaUon  171;  APTA-W-l] 

FORD  MOTOR  CO.  EMPLOYEES’  PETI¬ 
TION  FOR  ADJUSTMENT  ASISTANCE 

Report  to  the  President 

March  30, 1966. 

The  Tariff  Commission  today  reported 
to  the  President  that  a  number  of  work¬ 
ers  in  the  Delaware  Valley  Parts  Depot 
of  the  Ford  Motor  Co.  at  Pennsauken, 
N.J.,  became  or  will  become  unemployed 
as  a  result  of  the  transfer  from  the  New 
Jersey  depot  to  Canada  of  the  pcu:kag- 
ing  for  export  of  knocked-down  cars 
and  trucks.  The  Commission’s  report, 
which  was  submitted  to  the  President 
through  the  Automotive  Adjustment  As¬ 
sistance  Board,  contains  details  c<mcem- 
ing  the  unemployment  of  the  workers 
involved,  as  well  as  information  respect¬ 
ing  the  reasons  that  the  Ford  Motor  Co. 
decided  to  transfer  the  packaging  oper¬ 
ation  to  Canada. 

The  Commission’s  investigation  (No. 
APTA-W-l),  conducted  imder  section 
302(e)  of  the  Automotive  Products  Trade 
Act  of  1965,  was  ordered  in  response  to 
a  request  received  on  February  8,  1966, 
from  the  Automotive  Assistance  Com¬ 
mittee  of  the  Automotive  Adjustment 
Assistance  Board.  ’Hie  Committee’s  re¬ 
quest  resulted  from  a  petition  for  adjust¬ 
ment  assistance  filed  with  the  Board  by 
the  International  Union,  United  Auto 
Workers,  on  behalf  of  Local  918,  a  group 
of  workers  employed  at  the  Delaware 
Valley  Parts  Deix)t.  The  petition  alleged 
in  effect  that  the  group  of  workers  was 
threatened  with  unemplosrment  as  a  re¬ 
sult  of  a  decision  of  the  Ford  Motor  Co. 
to  transfer  the  packaging  and  shipping 
for  export  of  knocked-down  Ford  cars 
and  trucks  from  its  Pennsauken  Depot  to 
Canada,  and  that  the  operation  of  the 
United  States-Canadlan  automotive 
agreement  was  the  primary  factor 
threatening  to  cause  such  xmemploy- 
ment. 

Virtually  all  of  the  information  In  the 
report  to  the  President  consists  of  mate¬ 
rial  that  had  been  received  by  the  Com¬ 
mission  in  confidence.  Inasmuch  as  dis¬ 


closure  of  such  material  would  reveal 
certain  operations  of  an  individual  firm, 
the  Commission  is  not  releasing  its  re¬ 
port  to  the  public. 

By  direction  of  the  Commission. 

[SEAL]  Donn  N.  Beht, 

Secretary. 

[F.R.  Doc.  66-3554;  Filed,  Apr.  1,  1966; 

8:47  a.m.I 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  30,  1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  C7FR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Hattl 

FSA  No.  40380 — Anhydrous  ammonia 
to  Piney  Point,  Fla.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8823) ,  for  interested  rail  carriers.  Rates 
on  anhydrous  ammonia,  in  tank  carloads, 
from  Houston  and  Texas  City,  Tex.,  also 
Lake  Charles  and  West  Lake  Charles,  La., 
to  Piney  Point,  Fla. 

Grounds  for  relief — ^Market  com¬ 
petition. 

Tariff — Supplement  169  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4422. 

FSA  No.  40381 — Bituminous  fine  coal 
to  Oak  Creek  povoerplant,  Wisconsin. 
Filed  by  Illinois  Fr^ht  Association, 
agent  (No.  303).  for  interested  rail  car¬ 
riers.  Rates  on  bituminous  fine  coal,  in 
carloads,  subject  to  minimum  of  1.000 
tons  of  2,000  pounds  per  shipment,  from 
mine  origins  in  niliu^,  Indiana,  and 
western  Kentucky,  to  Oak  Creek  piower- 
plant,  Wisconsin. 

Grounds  for  relief — Natural  gas  com¬ 
petition. 

’Tariffs — Supplement  53  to  Chicago, 
Burlington  Ai  Quincy  Railroad  Co.,  tariff 
ICC  20572  and  other  schedules  named 
in  the  application. 

FSA  No.  40382 — Sodium  silicate  from 
Cincinnati,  Ohio.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4874),  for  Interested 
rail  carriers.  Rates  on  sodium  silicate, 
other  than  dry,  in  tank  carloads,  from 
Cincinnati,  C^o,  to  specified  potots  in 
Alabama  and  Georgia. 

Groimds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  80  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doo.  66-8578;  FUed,  Apr.  1.  1960; 

8:60  SJU.] 


[NoUoe  157] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

March  30.  1966. 

’The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  in  Elx  Parte  No.  MC  67  (49 
C7FR  Part  240) .  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  ’These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  ofiB- 
cfal  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protest  must  certify  that  such  service 
has  been  made.  'The  protest  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  C^ce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  114533  (Sub-No.  130  TA). 
filed  March  28, 1966.  Applicant :  B.  D.  C. 
CORPORA’TION,  4970  South  Archer 
Avenue,  Chicago,  HI.,  60632.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  cut  flowers,  between 
Mount  Clemens.  Mich.,  on  the  one  hand, 
and,  on  the  other,  Cleveland,  Lorain,  and 
’TOl^o,  Ohio:  and  Indianapolis,  Ind., 
for  150  days.  SuiH^rting  shippers: 
Floral  Avenue  Greenhouse  Co..  154  Floral 
Avenue.  Moimt  Clemens,  kfich.,  48043: 
Frank  J.  Munt,  Inc.,  21231  Cass  Avenue, 
Mount  Clemens.  Mich.  Send  protests 
to:  Charles  J.  Kud^a,  District  Super¬ 
visor,  Bureau  of  Operatimis  and  Compli¬ 
ance,  Romn  1086,  Interstate  Commerce 
Commission,  UJ3.  Courthouse  and  Fed¬ 
eral  Office  Building,  219  South  Dearborn 
Street,  Chicago,  HI.,  60604. 

No.  MC  119934  (Sub-No.  114  TA) ,  filed 
March  25,  1966.  Applicant:  ECOFF 
’TRUCKING.  INC..  625  East  Broadway. 
FortvUle,  Ind.,  46040.  Authcnity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehlde,  over  irregular  routes,  transport¬ 
ing:  Soya  flour,  in  bulk,  m  imeumatic 
tank  vehicles,  from  Decatur.  HI.,  to  Rem¬ 
ington.  Ind.,  for  180  days.  Supporting 
shipper:  A.  E.  Staley  Manufacturing  Co.. 
Decatur,  HI.  Send  protests  to:  R.  M. 
Hagarty,  District  Supervisor.  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  802  Century 
Building.  36  South  Pennsylvania  Street, 
Indianapolis,  Ind.,  46204. 

No.  MC  125479  (Sub-No.  5  TA).  filed 
March  25,  1966.  A]K>llcant:  JOSEPH 
A.  KORNACKER,  doing  business  as 
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KORNACKER  TRUCKINO  CO.,  3050 
West  10th  Street,  Waukegan,  Ill.  Ap¬ 
plicant’s  representative:  Levy  &  Andrin, 
29  South  La  Salle  Street,  Chicago,  HI., 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran;^rting:  Malt  bev¬ 
erages  and  related  advertising  materials, 
(1)  from  the  plantsite  of  Miller  High  Life 
beer  In  Milwaukee,  Wls.,  to  Waukegan, 
Ill.;  (2)  from  the  plantsites  of  Drewry’s 
Beer,  Ltd.,  In  Chicago,  Ill.,  and  South 
Bend,  Ind.,  to  Waukegan,  111.;  (3)  from 
the  plantsite  of  Stroh’s  Beer  Co.  In  De¬ 
troit,  Mich.,  to  Waukegan,  Ill.;  (4)  from 
the  plantsite  of  Pearl  Brewery  in  St. 
Joseph,  Mo.,  to  Waukegan,  Ill.;  and  malt 
beverage  containers  and  bottles  on  re¬ 
turn  trips,  for  180  days.  Supporting 
shipper:  George  F.  Doyle  Distributing 
Co.,  Inc.,  405-411  BeMdere  Street,  Wau¬ 
kegan,  HI.  Send  protests  to:  William  E. 
Oallsigher,  District  Supervisor,  Bureau 
of  Operations  and  Compliance.  Interstate 
Commerce  Commission,  1086  U.S.  Court¬ 
house  and  Federal  Office  Building,  219 
South  Dearborn  Street,  Chicago,  HI., 
60604. 

No.  MC  128030  (Sub-No.  2  TA) ,  filed 
March  28,  1966.  Applicant:  THE 

STOUT  TRUCiKINa  CO.,  INC.,  Box  167 
Rural  Route  No.  1,  Urbana,  HI.  Appli¬ 
cant’s  representative:  W.  L.  Jordan, 
201-2  Merchants  Savings  Building,  7 
South  Sixth  Street,  Terre  Haute,  Ind. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routM,  transporting:  Precut  and 
prefabricated  buildings,  houses,  struc¬ 
tures,  sections,  panels  and  any  and  all 
component  parts  thereof,  furniture,  fur¬ 
nishings,  fixtures  and  accessories  there¬ 
fore  (wood,  metal,  concrete  or  otherwise) , 
from  Urbana,  HI.,  to  Ada,  Defiance,  and 
Holland,  Ohio,  Dearborn  Heights,  De¬ 
troit,  and  Kalamsizoo,  Mich.,  and  Clarks¬ 
burg  and  Vienna,  W.  Va.,  and  return  only 
rejected  or  return  movements  of  com¬ 
modities  moved  outbound,  for  180  days. 
Supporting  shipper:  Creative  Buildings, 
Inc.,  Urbana,  HI.  Send  protests  to: 
Charles  J.  Kudelka,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  CTommlssion,  Room 
1086,  219  South  Dearborn  Street,  Chi¬ 
cago,  HI.,  60604. 

No.  MC  128043  TA.  filed  March  28, 
1966.  .^ppUcant:  C  R  C  LYNN,  INC., 
Route  1,  Box  41,  Portland,  Ark.  Appli¬ 
cant’s  representative:  Louis  Tarlowskl, 
Pyramid  Life  Building,  Little  Rock,  Ark., 
72201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul¬ 
tural  fertilizer,  in  togs,  from  Lake. 
Charles,  La.,  Yasoo  City,  Miss.,  and 
Memphis,  Tenn.,  to  Montrose,  Portland, 
and  Eudora,  Ark.,  for  180  days.  Support- 
hig  shippers:  J.  W.  Pugh  Interest,  Port¬ 
land,  Ark.;  Montrose  Gin  Co.,  Montrose, 
Ark.;  Southeast  Arkansas  Farmers  As¬ 
sociation,  Eudora,  Ark.  Send  protests 
to:  D.  R.  Partney,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  2519 
Federal  Office  Building,  little  Rock, 
Ark.,  72201. 


No.  MC  128044  TA,  filed  March  28, 
1966.  Am>Ucant:  H.  J.  TENSEN,  doing 
business  as  PAR  TROY  TRANSPORTA¬ 
TION,  140  Littleton  Road,  Parslppany 
Troy  Hills,  NJ.,  07054.  Applicant’s  rep¬ 
resentative:  Charles  J.  Williams,  1060 
Broad  Street,  Newark,  NJ.,  07102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aquariums,  xm- 
crated,  and  aquarium  parts,  accessories, 
and  supplies,  from  Pine  Brook,  N.J.,  for 
the  account  of  Bader  Industries,  Inc.,  of 
Pine  Brook,  N  J.,  to  points  in  North  Caro¬ 
lina,  Tennessee,  Georgia,  Alabama,  Flor¬ 
ida,  Louisiana,  and  Texas  on  and  east 
of  U.S.  Highway  35  and  35  West,  for 
180  days.  Supporting  shipper:  Bader 
Industries,  Inc.,  CThange  Bridge  Road, 
Pine  Brook,  N.J.,  07058.  Send  protests 
to:  Joel  Morrows,  District  Supervisor, 
Bureau  of  Operations  and  CX)mpliance, 
Interstate  Commerce  Commission,  1060 
Broad  Street,  Newark,  N.J..  07102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-3579;  Filed,  Apr,  1,  1966; 

8:50  ajn.] 


(NoUce  1322] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  30, 1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Ccmimlssion’s  spe¬ 
cial  rules  of  practice  smy  interested  per¬ 
son  may  file  a  pietitlon  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Cmn- 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-68528.  By  order  of  March 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  B.  fc  E.  Transportation, 
Inc.,  Esmond,  RJ.,  of  certificate  in  No. 
MC-29963,  Issued  January  31,  1964,  to 
Active  Trans.,  Inc.,  Providence,  R.I.,  au¬ 
thorizing  the  transportation  of:  General 
CMiunodities,  with  the  usual  exceptions 
^  including  household  goods  and  com¬ 
modities  in  bulk,  p)etroleum  products  in 
containers,  «npty  potroleum  products 
containers,  building  materials  and  native 
lumber,  from,  to,  or  between  spiecified 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  Martin  M.  Temkin, 
832  Industrial  Bank  Building,  Provi¬ 
dence,  Rl.,  02903,  attorney  for  appli¬ 
cants. 

No.  MC-FC-68540.  By  order  of  March 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Peter  Vesely,  Edward 


Vesely,  and  Frances  Vesely,  doing  busi¬ 
ness  as  Vesely  Bros.  “The  Movers,’’  Post 
Office  Box  F,  Fayette  City,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
51518,  Issued  May  2, 1961,  to  Peter  Vesely, 
Stephen  Vesely,  Edward  Vesely,  and 
Frances  Vesely,  doing  business  as  Vesely 
Bros.  “The  Movers,’’  Post  Office  Box  2, 
Fayette  City,  Pa.,  authorizing  the  trans- 
l>ortation  of:  Household  goods,  between 
p>oints  in  a  spiecified  portion  of  Pennsyl¬ 
vania,  on  the  one  hand,  and,  on  the  other, 
p>oints  in  West  Virginia,  Ohio,  New  York, 
New  Jersey,  Michigan,  Maryland.  Dela¬ 
ware.  Indiana,  Illinois,  Massachusetts, 
Virginia,  Vermont,  Rhode  Island.  (Con¬ 
necticut.  and  the  District  of  Columbia. 

No.  MC-PC-68543.  By  order  of  March 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Harold  Stringer,  doing 
business  as  Stringer’s  Lumber  ’Transport, 
Waldron,  Ark.,  of  the  op)eratlng  rights  in 
certificate  No.  MC-1 15213,  issued  May  7, 
1959,  to  John  McGraw,  doing  business  as 
O  ft  M  Lumber  Transpwrt.  Waldron,  Ark., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of:  Lumber,  wood  mold¬ 
ing.  and  wood  lath  from  Waldron,  Ark., 
and  points  in  Scott,  Polk,  Sevier,  Pike, 
Clark,  Dallas,  Hempstead,  Nevada,  Oua¬ 
chita,  Montgomery,  and  Garland  Coun¬ 
ties,  Ark.,  varying  as  to  the  above  origins 
and  commo(lities,  to  ,  various  named 
points  and  areas  in  Kansas,  Oklahoma, 
Missouri,  Texas,  aqd  Tennessee;  and 
flour,  feed,  and  hay  from  named  points 
and  counties  in  Oklahoma  to  named 
points  and  counties  In  Arkansas. 
’Thomas  Harper,  Kelley  Building.  Post 
Office  Box  43,  Port  Smith,  Ark.,  72902, 
attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

(FJl.  Doc.  66-3580;  Filed,  Apr.  1,  1968; 

8:50  ajn.] 


(Notice  No.  1S22-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  SO.  1966. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  ’Transfer  Rules,  49 
Pftx*^  1T9* 

No.  MC-FC^8699.  Application  filed 
March  24,  1966,  by  WERI^ER  BUS 
LINES,  INC.,  Paradise  Street  and  Ches¬ 
ter  Avenue,  Phoenixville,  Pa.,  19460,  for 
temporary  authority  to  lease  the  operat¬ 
ing  rights  of  HOMER  V.  WERNER,  do¬ 
ing  business  as  WERNER  BUS  LINES, 
Paradise  Street  and  Chester  Avenue, 
Hioenlxville,  Pa..  19460,  under  section 
210a(b).  ’The  transfer  to  WERNER 
BUS  LINES,  INC.,  of  the  operating  rights 
of  HOMER  V.  WERNER,  doing  business 
as  WERNER  BUS  LINES,  is  stlU  pending. 

[seal]  H.  Nca  Garson, 

Secretary. 

(FJt.  Doe.  68-3581:  FUsd,  Apr.  1.  1966; 

8:50  am.] 
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